'URDINANCE NO. 68-2018 OFFERED BY: All of Council

AN  ORDINANCE AMENDING/SUPPLEMENTING THE CODIFIED
ORDINANCES OF THE VILLAGE OF RICHFIELD TO PROHIBIT THE SALE
OF CIGARETTES, OTHER TOBACCO PRODUCTS, AND TOBACCO
PRODUCT PARAPHERNALIA TO INDIVIDUALS UNDER THE AGE OF
TWENTY-ONE; AUTHORIZING A CONTRACT WITH THE SUMMIT
COUNTY COMBINED GENERAL HEALTH DISTRICT TO IMPLEMENT
THESE PROVISIONS THROUGH REGULATIONS; AND DECLARING AN
EMERGENCY.

WHEREAS, tobacco use is the leading cause of preventable death in the United
States (“U.S.”), resulting in approximately 480,000 deaths a year, or one in five of all deaths in the
U.S.; and

WHEREAS, more than 16 million Americans live with a disease caused by
smoking, resulting in direct medical costs of about $170 billion annually, with total economic costs
of more than $300 billion annually; and

WHEREAS, if current rates of youth tobacco use continue, 5.6 million Americans
currently under the age of 18 are expected to die from smoking; and

WHEREAS, tobacco use contributes to many of Ohio’s and Richfield’s greatest
health challenges, including cardiovascular disease, cancer, and infant mortality; and

WHEREAS, according to 2014 data, in Summit County, pregnant women under
age 21 smoke at a rate that is 70% higher than their older counterparts and 23.7% of pregnant
women in Summit County age 18 to 21 smoked while pregnant; and

WHEREAS, research shows that increasing the tobacco sales age to 21 across the
U.S. could result in 249,000 fewer premature deaths, 286,000 fewer pre-term births, and 438,000
fewer babies with low birth weight; and

WHEREAS, studies show that young people who are addicted to nicotine are seven
times more likely to suffer from a drug use disorder, and that individuals who have never used
tobacco by age 21 are unlikely to ever start smoking; and

WHEREAS, 75% of adults support raising the tobacco sales age to 21, including
70% of smokers, and five states and more than 270 U.S. cities have already done s0; and

WHEREAS, military leaders are supporiive of raising the tobacco age to 21 due to
tobacco’s negative impact on military readiness; and
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WHEREAS, the Village of Richfield secks to promote the health and well-being of
all of its citizens.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Village of
Richfield, Summit County, State of Ohio, that: :

SECTION 1. Part Seven of the Codified Ordinances of the Village of Richfield be and hereby is
amended to enact a new Chapter 733 “Sales of Tobacco Products,” providing as

follows:
“CHAPTER 733
TOBACCO PRODUCTS
733.01 DEFINITIONS.
(a) “Electronic Smoking Device” means any device that can be used to deliver

acrosolized or vaporized nicotine to the person inhaling from the device, including, but not limited
to, an e-cigaretle, e-cigar, e-pipe, vape pen or e-hookah. Electronic Smoking Device includes any
component, part, or accessory of such a device, whether or not sold separately, and includes any
substance intended to be aerosolized or vaporized during the use of the Device. Electronic
Smoking Device does not include drugs, devices, or combination products authorized for sale by
the U.S. Food and Drug Administration, as those terms are defined in the Federal Food, Drug and
Cosmetic Act.

(b)  “Tobacco Product Paraphernalia” means any product that is wsed to assist in
chewing, smoking, absorbing, dissolving, inhaling, or any other consumption of nicotine to
include, but not limited to, pipes, rolling papers, and electronic cigarette cases, '

(c) “Tobacco Product” means any product that is made from or derived from tobacco,
and 1is intended for human consumption or is likely to be consumed, whether smoked, heated,
chewed, absorbed, dissolved, inhaled or ingested by any other means, including, but not limited
to, a cigarette, a cigar, pipe tobacco, chewing tobacco, snuff, or SNUS. The term also includes
Tobacco Product Paraphernalia, including but not limited to, electronic smoking devices and any
component or accessory used in the consumption of a tobacco product, such as filters, rolling
papers, pipes, or liquids used in electronic smoking devices, whether or not they contain nicotine.
Tobacco Product does not include drugs, devices, or combination products authorized for sale by
the U.S. Food and Drug Administration, as those terms are defined in the Federal Food, Drug and

Cosmetic Act.

733.02 ILLEGAL DISTRIBUTION OF CIGARETTLES, TOBACCO
PRODUCTS, OR TOBACCO PRODUCT PARAPHERNALIA.

(&) Except as otherwise provided by Divisions (D) and (E) of Section 2927.02 of the

Ohio Revised Code, no manufacturer, producer, distributor, wholesaler, or tetailer of cigarettes,

other Tobacco Products, or Tobacco Product Paraphernalia or any agent, employee, or

representative of a manufacturer, producer distributor, wholesaler, or retailer of cigarettes, other

tobacco products, or Tobacco Product Paraphernalia shall do any of the following;
(O Give, sell, or otherwise distribute cigarettes, other tobacco products, or
Tobacco Product Paraphernalia to any person under twenty-one years of

age;
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(2) Give away, sell, or distribute cigarettes, other tobacco products, or Tobacco
Product Paraphernalia in any place that does not have posted in a
conspicuous place sign stating that giving, selling, or otherwise distributing
cigarettes or other tobacco products to a person under twenty-one years of
age is prohibited by law.
(b)  No person shall sell or offer to sell ci garettes, tobacco products, or Tobaceo Product
Paraphernalia by or from a vending machine except in the following locations:
(1) An area either:

A. Within a factory, business office, or other place not open to the
general public; ox
B. To which persons under the age of twenty-one years are not

generally permitted access;
(2) In any other place not identified in subsection (b)(1) of this section, upon
all of the following conditions:

A. The vending machine is located within the immediate vicinity, plain
view, and control of the person who owns or operates the place, or
an employee of such person, so that all purchases of cigarettes,
tobacco products, or Tobacco Product Paraphernalia from the
vending machine will be readily observed by the person who owns
or operates the place or any employee of such person.

B. The vending machine is inaccessible to the public when the place is
closed.

(c) As used in this section, “vending machine” has the same meaning as “coin
machine” as defined in Section 2913.01 of the Revised Code.

{(d) All manufacturers, producers, disiributors, wholesalers, or retailers of cigarettes,
other tobacco products, or Tobacco Product Paraphernalia shall comply with any applicable
certification requirements promulgates by the Summit County Combined General Health District.

(e) Whoever violates this section shall be subject to a civil penalty for illegal
distribution of cigarettes, tobacco products, or Tobacco Product Paraphernalia. Whoever violates
this section shall not be subject to a fine for a first violation. A civil fine of $500 will be issued
for a second violation of this section. A civil fine of $1,000 will be issued for all subsequent
violations.

') All fines collected by the Summit County Combined General Health District
pursuant to this section shall be utilized for efforts to prevent smoking initiation by persons under
the age of 21 or for efforts to promote smoking cessation, including supports for those who will
no longer be able to purchase cigarettes or other tobacco products pursuant to this section,

()  Notwithstanding any other provision of this title, enforcement authority of this
section shall rest with the Summit County Combined General Health District pursuant to O.R.C.
3709.281. Enforcement of this ordinance, including the issuance of penalties, shall only be
undertaken following the adoption of the regulations by the Summit County Combined General
Health District relating to the enforcement of this ordinance.”

SECTION 2, The Mayor and the Finance Director are hereby authorized to execute a contract
with the Summit County Combined General Health District pursuant to Ohio
Revised Code Section 3709.281, memorializing the Village of Richfield’s
agreement that the Summit County Combined General Health District shall enforce
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SECTION 3.

SECTION 4.

the provisions of the new enacted Chapter 733 of the Richfield Codified
Ordinances, including the issuance of civil penalties for violation, after adopting
enforcement regulations. The agreement shall be substantially in accordance with
the agreement attached as Exhibit A, and there shall be no compensation paid to
the Summit County Combined General Health District by the Village for
enforcement.

It is found and determined that all formal actions of this Council concerning and
relating to the passage of this ordinance were adopted in an open meeting of this
Council and that all such deliberations of this Council and of any of its comumittees
that resulted in such formal action were in meetings open to the public in
compliance with all legal requirements.

This Ordinance is hereby declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and welfare and for the further
reasont that it is will safeguard the health of Village residents; wherefore, provided
this Ordinance receives the affirmative vote of two- thirds of the members of
Council elected or appointed, it shall take effect and be in force immediately upon
passage and execution by the Mayor; otherwise, it shall take effect and be in force
from and after the eatliest petiod allowed by law. '

passen:_ /0~ (G vl //// //f) ‘

ATTEST:

olf 4

/ , L],
Presidentf of7Council

L}

(02658165 -2}

et




EXHIBIT A

INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN THE
SUMMIT COUNTY COMBINED GENERAL HEALTH DISTRICT
AND THE
VILLAGE OF RICHFIELD
FOR THE PROVISION OF PUBLIC HEALTH SERVICES

This INTERGOVERNMENTAL AGREEMENT (herelnaftel A t”) is made and
enlered into by and between the Summit County Combmed Gener calth District dib.a.
Summit County Public Health (heremaftez “SCCGHD”;"' 'an Ohio general -he 'strlct Wlth its

'_may perform any function or render
any service on behalf of the Village Councﬂ upon the xecutio of a wr1tten agreement, and

WHEREAS, pursuant to R.C. 3709.281, SCC:

WHERFEAS, the parties mtend to make cleaL the _ _entlon for the enforcement of the

Ordinance.

NOW, THEREFORE, in ¢ n"sidera_ti'ar_:i_'ﬁo'f' tﬁ_e_ -qoifenants and promises contained herein,
the parties agree o the followin ' e

relating to the enforcement of the Ordlnance
!GHD shall not be entitled to any compensation for enforcement of the
‘Ordinance pursuant to this Agreement.

Miscelaneous Terms

A. Term and Termination. The term of this Agreement shall be effective upon the date of
execution and shall continue until terminated by one or more parties. This Agreement
may be canceled by either party upon 30-days written notice of such cancellation
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EXHIBIT A

transmitted in accordance with the terms and conditions set forth in Section F of this
Agreement. Upon cancellation of this Agreement, SCCGHD shall retain no authority to
enforce the Ordinance

B. Equal Opportunity Employment. The Village and SCCGHD expressly represent that they
are Equal Employment Opportunity employers as defined in and are in compliance with
all Equal Employment Opportunity statutes, rules, regulations, and executlve orders and
amendments. :

C. Non-Discrimination, The Village and SCCGHD agree that, in the :
the performance of their dufies under this Inter govemmental eement, the Village,
SCCGHD, or their subcontractors, or any person; act111g on the b f the Vlllage
SCCGHD, or their subcontractors shall not d1sc1m1mate by.reason of race;

g Of employees for

disability, or mlhtaly status as defined in section 4112.01 6f the Ohio Re __Se__ _Code
color or gender identity as defined in Section 101.02(f) i fthe Codified OIdmances of the
County of Summit, or sexual orientation as defined ction 101.02(r) in the Codified
Ordinances of the County of Summit against any.. { the State of Ohio in the
employment of labor or workers who are qualified and available. to perform the work to
which the employment relates. The Village and SCCGHD: further__ agree that the Village,

SCCGHD, or their subconiractors, or any perse of tl fVlllage SCCGHD. or
their subcontractors, in any manner, shall no d1scnm1nate agamst or intimidate any
employee hired for the performance of.duties under this. Intel_ governmental Agreement on
account of race, creed, sex, disability," ‘or rn1hta1y.. deﬁned in section 4112.01 of
the Ohio Revised Code, color or gende1 1dent1ty a defined in Section 101.02(f) in the
Codified Ordinances of the Coun of Summit, or sexital orientation as defined in Section
101.02(r) in the Codified Ordinances of the County of Summit. The Village and
SCCGHD certify that they dofnot mam_tam and they will not permit their employees from
pelformmg services at .any. segregated acilities. The Vﬂlage and SCCGHD agree to

: _fit of the partles hereto, their successors and assigns.
E. Relationshm- 0 ----Part ( nO time Shall the 1e1at10nsh1p between the pames under this
Agreement be consh

4410 West Streetsboro Road
Richfield, Ohio 44286
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with a copy to

William R. Hanna, Director of Law
Walter | Haverfield LLP

The Tower at Erieview

1301 East Ninth Street, Suite 3500
Cleveland, OH 44114

Notices to SCCGHD:

Public Health Commissioner

EXHIBIT A

Summit County Public Health
1867 West Market Street
Alkron, Ohio 44313

Entire Agreement, Modification and Seve1abilitv;'1:;_:fhis Wi Agreement represents the
entire agreement between the parﬁes and supelsedes all plev us ”greements written and

Resewauon of Rights. _
hereunder or by law must no
remedy or any other right
Agleement  whether of il

¢ governed by and construed in accordance with
Any ‘suit brought to enforce any provision of this
Agreement Agreement must be litigated in the Akron Municipal
Court or in'tl 1
itself to the j L
No Authouty
contracts or oths
Rever'bV Legal Co
with the assmtance of
Force: Ma]eme.” cither party must be considered in default in the performance of any
“"hgatlon hereunder, except the obligation to make payment, to the extent that the
obligation is prevented or delayed by fire, flood, explosion, strike,
n, embargo, government requirement, civil or militar y authority, act of
'61 event, occurrence or condition which is not caused, in whole or in part
by that party, and which is beyond the reasonable control of that party. The parties must
take all reasonable action to minimize the effects of any such event, occurrence, or
condition.

Headings. The headings contained in the Agreement are for the convenience of reference
only and will not define or limit any of the terms or provisions hereof.

‘Each party has had the opportunity to review this Agreement
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EXHIBIT A

N. Remedies/Waiver. The remedies contained in this Agreement will be cumulative and
additional to any other remedies provided in law or equity. If the Village or SCCGHD
fails to perform an obligation, and SCCGHD or the Village waives that failure, such
waiver is limited to the particular failure so waived and shall not be deemed to waive
other failures. Waiver by SCCGHD or the Village is not effective unless it is in writing
signed by SCCGHD or the Village. A delay or failure of SCCGHD or: the Village in
enforcing any right or remedy afforded hereunder or by law must not prejudice or operate
to waive that right or remedy or any other right or remedy, inc “any remedy for a
future bteach of this Agleement whether of a like or, a d.lffe1 ent character

Federal, State of
Ohio, and Local laws, statutes ordinances, 1esolut1ons rules and regula___ : phcable to
this Agreement, including but not limited to those bhgat1ons addressed eithe dlrectly or
indirectly in this Agreement. : e
P. Counterparts. This Agreement may be executed in-an _numbel of identical counterparts
notwithstanding that the Parties have not signed the s ounterpart, with the same
effect as if the Parties had signed the same document. All counterparts will be construed
as and constitute one and the same agreement. In executing this Agreement, each of the
Parties represents and warrants that they are: auth01 ized by then' respective principals to
enter into this Agreement and to give it bmdmg lega | ffect '

All other terms of this Agreement shall reméun in f_u_'ll for

Intending to be legally bound, the partie"

e1eto execute th1 Intergovemmental Agreement.

SUMMIT COUNTY COMBINED, 'GENERAL' VIL_ AGE OF RICHFIELD, OHIO

HEALTH DISTRICT

Donna Skoda, He h Bobbie Beshara, Mayor Date

Approved as to form and correctness:

William R. Hanna, Director of Law  Date
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