10/23/18 3:00 p.m. Resolution 91-2018

RESOLUTION NO. 91-2018 Offered by All of Council

A RESOLUTION AUTHORIZING THE MAYOR AND THE FINANCE
DIRECTOR TO ENTER INTO AN AGREEMENT WITH WALTER &
HAVERFIELD LLP FOR PROFESSIONAL LEGAL SERVICES FOR 2019

BE IT RESOLVED by the Council of the Village of Richfield, Summit
County, State of Chio:

SECTION 1. That the Mayor and the Finance Director be, and they hereby are,
authorized and directed to enter into an agreement with Walter &
Haverfield LLP for professional legal services, a copy of which
agreement is attached hereto as Exhibit “A” and incorporated
herein fully as if by reference.

SECTION 2. This Resolution shall take effect and be in force upon the approval
of the Mayor; otherwise, it shall take effect and be in force from
and after the earliest period allowed by law.

Dated: gf; [~ |81







AGREEMENT BETWEEN THE VILLAGE OF RICHFIELD:
AND WALTER [ HAVERFIELD LLP FOR LEGAL s::nwcm:s

“This Agreement is for legal sctvices betwesn the Vlllage of Richfield, an Ohio Mumnicipal
-Cmpmatmn (which may be referred to as “Richfield”), and WalteeraverﬁeId LLp

{(“Walter | Haverfield™), effective the 1% day of January, 2018,
WITNESSETH:

_ WHEREAS, the Village of Richfield wishes to engage Williatn R: Hanna, as Law Director,
and the firm of Walter [ Haverfield to perform general legal services,

NOW, THEREFORE, intending to be bound by this Agreement, the Pattics agree as
follows:

1, ' Ro’utin'e Services.

Except as otherwise provided herein, William R, Hatmna and Walter | Haverfield agree to provide the
following Routine Services:

a. Attending all regular and special meetings of Couneil and Council work sessions,
except as otlierwise directed by the Council President,

b, Attending other board and commission mestings upon the request of the Mayor.

¢. Drafting ordinances and resolutions upon request of the Mayor, the Couticil
President or a‘majotity of Couricil.

d. Researching and drafting legal memoranda as requested by the Mayor, the
Council President or'a majority of Council.

¢. Providing legdl advice to Village officials as necessary, and responding to
inquiries regardmg Village matters,

f' Presence at Richﬁeld Town Hall for three Louts twice per:month as needed, in
addition to meetings identified in Sections 1(a) and l(b)

g Attendmg meetings and discussions with Vlllage Counly; State, and Federal
officials and other governmental officials,

h: Revxewmg and appmvmg contracts and any other-wiitten: documents , 88 requested
by the Mayor or the Council President, This shall not encompass significant
‘revision of 'such docnments ot significant negotiations regarding the subject of
such documents (¢.g. contract negotiation work that ¢xceeds approximately five

%) hours_)
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2. Compensation for Routine Serviies.

(a) Richfield shall pay to Walter[ Haverfield a retainer of Four Thousand Dollars.
($4,000.00) pet month, for the calendar year begiining Januaty 1, 2018, and ending
December 31,2018,

(b) William R: Hanna shall be cinployed as the Law Director for.the Villago at-a salary of
Five Thousand Four Hundred Dollars ($5,400,00) per month; which shall be earnable
salary for PERS purposes and reported as ' W-2 (of equwalent) wages, payable to
Hanna, Hanna shall work an average of forty (40) hours per month for the salary.
identificd herein.

3. Litigation. Lifigation isdefined as work performed in preparing.or conducting
pleadinigs, wiitten of oral discovety or any motion practice, and attendance at heanngs or
other everits before judges, magisirates, atbittation panels, coutt staff members or jures,
and all post judgment activities including all appellate work. “Litigation™ includes all
work performed in reSPOnse 1o Ohio Revised Code Chapter 2506 appeals, “Litigation”
shall not include routine services regarding wotker’s corapenisation matters (e.g:-an
evaluation of a claim or conference with the Village’s TPA), but would apply to
preparation fot and attendance at administrative hearings or representation in a wotkers
compensation appeal o common pleas court, For Litigation matters, Walter ] Haverfield
will charge a discounted rate of $200.00 per Hiour fot pattnets of the Firm and $165.00
per hour for assoctate attomeys

4, Billing, Walter | Haverfield shali bifl Richfield monthly oy all Routirie Services,
Litigation and Additional Projects; which bllhngs stiall set forth ihe date the services
weré tendéred, thé tinie devoted to the service recotded in tenth-ofan-hour inctements,
the atforney _performing such setvices, and a brief description of the services provided,

5. Term. The rates set forth in this Agreement shall take effect and be in force from
January 1, 2018, through December 31, 2018, Either Party tnay terminate this
Agreement, howevet, upon providing to the.othet party thirty _'_(3_0) days’ notice of its
intent to terminate the Agreciment, The paities may mest to review the volume of
Routine Services and the appropriateness of the compensation for Routine Services atany
time, and this contract may be modified followmg such meeting, but not inore frequently
than two fimes per-yeat, as set forth in Section. 6(h)

6. ‘Miscellaneous Provisions.

a, Additional Projects. Subject to agreement ofboth Parties, Walter | Haverfield

may undertake Additional Projects, which: are outside the scope of the Routine
Services, on a flat fee or howly basis: For Additional Projects that are billed
hourly, Walter | Haverfield will offer the: houity vates offered ubove for Litigation,
unless 4 different rate is agreed upon by Walter | Haverfield and Richficld.
Unless a different method is directed by the Mayor, Walter | Haverfield will
generate letters containiiig a brisf: descrlptzon of ht1gat10n matters a§ desctibed i
Section 3 and Additionial Projects under this Section 6(a), which the Mayor may
sign for putposes of acknowledging the billing arrangements,
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Expenses. For work outside the seope of routine matters, Walter I Haverfield
ghall also bs reimbursed for. out—of-pocket expenses incurred in connection with
litigation and additional projects; including; but aot by way- of lititation, long~
distance telephone charges, computer-assisted research, copying charges,
telegrams, messenger séivices; and long-distarice ﬁavei

Applicable Laws. Walter | Haverfield shall comply with all applicable federal,
state;-and local laws, rulés, regulations, orders, ordinatices and. government
requirements in the performance of this Agreemert.

Notices. ‘All'notices and other communications hereunder nst be in writing and
will be deemed to have been duly given if delivered by hand; ot on the next
bustiess day if delivered by a recognized: overmght courrier; or on the third
business day if mailed (by certified mail, refurn receipt requested, fitst class
postage prepaid), to the Partios with written confirmation of receipt-at the
following addresses:

If to the Village of Richfield:

Mayor Bobbie Beshara
Viliage of Richficld

4410 West Strectsboro Road
Richﬁeld OH 44286

Ifto Walter'l Haverfield;

(02230498 410)

William R. Hatma

Walter | Haveifield LLP

The Tower at Erieview

1301 East Ninth Street, Suite 3500
Cleveland, OH 44114-1821

Waiver. No delay or failure on the patt of any Party liereto in exercising any
nght powet, of pr1v1lege under this Agreemont or under any other instruments
given ih connection with or putsuant to this Agrcement shall i impair-any such
right, power, or prmlege o1 be construed as a waiver of any defaultor any
acquisscence therein, No single or partial exercise of any such right; power, or-
privilege shall preclude the fuirther exércise of such right, power, or privilege, or
the exercise of any other right, power or privilege.

Severahility, Tfany ptovision in this Agreeinent is held by a coutt of competent
jurisdiction to be invalid, void, or unenforceable to any extent, sich provision
shall be enforced to the greatest extent. permxtted by law and the remainder of this.

Agresment and the application of such provision to other petsors of

circumstances shall not be affected thereby and shall be enforced to the. .greatest
extent permltted by law,
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g Governing Law. “This Agreementwill be governed by atid construed in
accordance with the laws of the State of Ohlo withouit regard to its conflict of law

ptinciples:

e Entire Agreement. This Agreemerit constitutes the entire understanding of the
Parties hereto with respect to the subject matter hereof and supetsedes all. prior
negotlatmns, discussions; undertaklngs and agreements between the Parties, This
Agtesment may be atended or modified only by a'writing executed by the duly
authorized officers of the Parties hereto.

i. Assignment. This Agreement may not be assigned or transferied in whole or in

part by either Party without the wiitten consent of the other. Any purported
asgignment without the express wiitten conserit of the other s void.

IN WITNESS WHEREOF, the Patties have executed thig Agreement.
VILLAGE OF RICHEIELD-
Its Mayor

And;” f@ Q«\_&&l !L,/

Tts Finance D]l‘c or

WALTER & HAVERFIELD: LLP

By: /1/ 1"';1,.“:£J:;a ﬁ?r '_ 2:745:5%*
WilliamR. Hapna [

Authotized by Resolution No. 63-2017, passed December 5; 2017,
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CERTIFICATE OF DIRECTOR OF FINANCE

The undersigned fiscal officer of the Village hereby certifios that the moneys required to
meet the obligations of the Village during the year 2018 under thi Agresment have been lawfully
appropriated by the Cauncil of the Village for such purpases and are in the treasury of the Village or
in the process of collection to the credit of an approprate fund, free from aﬂy' previous
encumbrances. This Certificateis given in compliance with Sections 570541 and 5705.44, Revised

Code.

_QQQ\{\&\L\ svj\" ‘2 L=l (

Director of Flﬁaﬁjgze, Sandy Turk Date
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