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RESOLUTION NO.87-2017 Offered by Al of Council

A RESOLUTION AUTHORIZING THE MAYOR AND THE FINANCE
DIRECTOR TO RETAIN THE LAW FIRMS OF MOTLEY RICR LLC,
NEALON & ASSOCIATES, P.C, RAFFABLLI & PRAZAK, AND BRENNAN,
MANNA & DIAMOND, LLC TO REPRESENT THE VILLAGE IN A
LAWSUIT AGAINST THE OPIOID INDUSTRY AND DECLARING AN
EMERGENCY,

WHEREAS, Village Couneil recognizes that the Btate of Ghio is 4t the center of
the country’s opioid epidemic: and

WHEREAS, Ohio’s counties, municipalities, and townships have expended a
considerable amount of taxpayer dollars o help those addicted to or affected by the use of
opicids; and

WHEREAS, the State of Ohie has filed a lawsuit on behalf of the State of Chio,
bui not on behalf of political subdivisions, against five prescription opicid manufacturers
secking, among other remedies, au injunction to abate the harm caused by opiate manufacturers
and to recover the Siate’s costs spent responding to the opioid epidemic; and

WHEREAS, Summit County is waorking with the law firms of Motley Rice, LLC,
Nealon & Associates, P.C., Raffaelli & Prazak, and Brennan, Manna & Diamond LLC to
organize a lawsuil to be filed by Ohio counties, municipalities, and townships against individuals
and entities that market, preseri be, distribute and sell opioids in an effort to recoup a porticn of
the taxpayer doliars spent fi ghting the opioid epidemic; and

WHEREAS, this Council believes it is in the best interest of the V illage and its
inhabitants to participate in the lawsuit and to anthorize the Mayor and Finance Direstor to onter
into a Contract for Legal Services with the law firms lsted above to represent the Village in the
lawsuit; and

WHEREAS, the Contract for Legal Services provides that the Village will pay for
the legal scrvices by remitting a percentage of the proceeds of any settlements oy Judgroents in
the Village’s favor as a result of the lawsuit to the law firms and, thus, the Village will have no
obligation to pay the law firms if there is no monetary recovery.

NOW, THEREFORE, BE 1T RESOLVED by the Council of tha Village of
Richfield, Summit County, State of Ohio:

SECTION 1. That the Mayor and the Finance Director be, and they hereby are, authorized and
directed to enter into a Contract for Legal Services with Molley Rice, LI.C,
Nealon & Associates, P.C., Raffaelli & Prazak, and Breanan, Manna & Disimond
LLC, in accordance with the Conlract altached hereto as Exhibit “A” and
incovporated herein fully as if by reference, tor tho purpose of representing the
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Village in ligation against individuals and entities that market, prescribe,
distribute and sell opioids in an effort to recoup the Village’s costs expended in
response to the opioid epidemic.

SECTION 2. It is found and detexmined that all formal actions of this Council concering and
related fo the adeption of this Resolution were adopted in an open meeting of this
Couneil, and that all deliberations of this Council and of any of its committees
that resulted in such forms! action were in meetings open to the public, in
compliance with all Tegal requirements incleding Section 121.22 of the Ohio
Revised Code,

SECTION 3. This Resolution is hereby declared to be an emergency measure necessary for the
immediale preservation of the public health, safety and welfare and for the further
reason that i is immediately necessary in order to participate in the above-
described lawsuit to be filed {n a court of proper jurisdiction forthwith; wherefore,
provided this Resolotion receives the affirmative vote of two-thirds of the
members of Council elected or appointed, it shall take effect immediately upon its
passage and execulton by the Mayor; otherwise, it shall take effect and be in force
from and after the sarliest period allowed by law.
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EXHIBIT A

CONTRACTEOR LBECAL SERVICES

The uadersigned (“Client™ and Motley Rice LLC, Neslon & Associates, P.C., Raffaelli &
Prazak, Attorneys at Law, and Brennan Manna & Diamond, LLC {the “Firms™), in considerstion
of the terros and conditions set forth herein, enter into this Contract for Legal Services.

L. Scope of engagement: The Clent requests, and the Firms wish to pertorm, the following
activities: to investigate, litigate, or negotiate for settlement, actionable claitns that may bhe
pursued by the Client against individuals and entities related to the marketing, prescribing,
distribution, or sale of opicids. The remedies sought may include monetary compensation,
injunction, declaratory judgment, damages, restitution, payment of penalties as authovized by
law, or other remedies.

2. Terms of engagement: The parties understand that vmder no circumstances shall the Client be
Hable for any costs, expenses, or attomey fees incurred by the Firms io preparing and conducting
this investigation and/or litigation. All expenses, costs and attorneys’ fees, if any, shall be paid
from the proceeds of the investigation and/or Yitigation, as a portion of the recovery in the suit
atter trial or settlement, from an award by the Court to be imposed upon the defendants, by
agreement with the defendants, or some combination thereof. The Client shall be ultimate
decision maker on all matters relating to the investigation and/or litigation, inelnding whether to
ftle litigation and whether and on what terms to setile such litigation. The Fiems shall consult
with and obtain the approval of the Client concerning irmportant issuss regarding the
investigation, litigation, and any settlement, including but net limited to the complaint and
dispositive motions, selection of consultants, experts aud other protessional sexvices, discovary,
pre-trial proceedings, trial, and settlement offers, demands, or aegetiations, All draft filings shall
be provided to the Client sufficiently in advance of filing to permit the Client’s review. Regular
status mectings shall be beld as requested by the Client. The Chent aleo shall designate a point of
contact from within the Client to be available to any defendants as appropriate,

3. Altorneys’ expenses and fees:

a. The Firms shall only be entitled to recover such fees, costs, and expenses as are
eurred in the investigation and/or fitigation from any monstary cocovery after judgment or
settlemnent, from an award by the Comrt to be imposed upon the defendants, by agreement with
the defendants, or some combination thereof. 1o the evend thers is a judgment or settlement
without a monetary payment to the Cliont, the Client will not owe anything for costs, expenses,
or altomeys” foes, but the Firms may seek attorncys’ foes, costs, and expenses from the Court or
from defendants.  Expenses and costs shall include, but not be limited to, pre-litigation
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investigation, discovery, pre-trial proceedings, experts, investigators, conswltanis and other
confractors, travel, copying, freight and postage, communications charges, and any other
nevessary expenses related to the investigation or litigation. Costs and expenses will be deducted
from any monetary recovery ronaining after subtracting the contingsncy fee. Expenses of more
than 325,000 must be approved o advance by the Client,

b. The Chient agrees to pay, as compensation for attorncys’ services, twenty-five percent
(25%) of all clairos or recoveries from and against all sources, persons, or entities whether
actually tricd before « judge or jury or not. The percentage referenced in this paragraph will be
caleulated on and subtracted from the gross amount of any recovery obtained before any
oulstanding expenses incurred by the Fioms or other costs have been deducted. The Client agress
that the Firms may bring in additional lawyers ot law firms to assist in handling this matter,
though the Client must approve the selection of additional counsel. The Clicat will not have any
rolo or liability regarding the division of fees and expenses atmong the Firms,

¢. The value of any injunctive relief] both presently and in the future, shall be included in
the value of the recovery for which a contingent foc is paid.  However, nothing in this provision
will requirs the Client to pay the contingency fee except from a financial recovery or as awarded
by the Court or negotiated with the deferdants. In other words, while the value of injunetive
relief’ will be considered part of the total recovery, the contingency fee will still only be paid
pursnant to the terms outlined above, The CHent and the Firms shall usc their best efforts to agree
ont the value of injunctive relief vhiained. In the absence of an agreement between the parties as
to the value of relief, the value of such relicf shall be determined by consideration of economic
models used in the suit, the cost of remediation imposed on the defendants by the Court or the
jury, or by other methods agread upon by the parties. Should the partics fail to agree on the value
of the relief obtained, the value shall be determined by a three member arbitration panel whose
decision shall be final and non-appealable. Hach party shall choose one member of the panel and
the two members shall choose the third who shall be the chairperson. The arbitration shafl be
conducted under the rules of the American Arbitration Association.

d. In the event the investigation or Litigation results in an award of monetary recovery,
declaratory relief, or injunctive relief or any combination of these awards through judpment or
seitlement the total amount of the costs, expenses and feos to be paid to the Firms shall not
exceed 50% of the amount of the monetary recovery {the fae cap), except under circurnstances
set forth in subparagraph (h) below, In the event that the litgation does not result in an awaed of
monefary recavery, attorneys’ foes, costs, and expenses shall enly be recoverabie through a court
award or settlement.

. Should the Court award the Client as prevailing party attorneys® fees, costs, and
expenscs to be paid by the defendants, the Client shall support as an award of reasonable
attorneys’ fees it an arnount vot less than the contingency fee amount required by this contract,
Aany costs, sxpensss, or fees due the lawyvers under this contract shall first be satisfied from funds
awarded by the Couri from the defendants. Such an award of costs, exponses, and fees shall not
be considered as part of monetary recovery and shall not be subject to the lawyers' twenty-five
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percent (23%) contingency.

f. The contingent foc described in the agreement will be divided among the Fums as
follows: Motley Rico will recelve 79% of the fee, Bronnan, Maona & Diamond, LELC will
receive 15%, and Mealon and Associates and Raffaelll & Prazak will receive 3% ecach. This
division of fees is proportionate to the services each firm expects (o provide. Motley Rice will
advance the costs and expenses of the litigation and the other Firms will advance their own costs
and exponses, all subject to retmbursement as laid ol in this agrecment.

g Wothing in this Conwact shall limit, and the Client shall be entitled to seek, from the

wurt andfor the defendants its own costs, expenses, and fees in pursuing this investigation or
litigation.

h. If the Firms ave terminated by the Client or otherwise withdrav from the investigation
or litigation, it shall be entitled fo a sharc of any recovery (including injunctive relief} on a
guantum meruit basis, as agreed to by the parties or determined by an arbiiralion pancl, selected
and operating as laid out above, subject, in any case, (0 the fee cap described in paragraph 3(d).

i The Firms shall use best efforis to maximize the ultimate net recovery for the Clicot,
including using best sfforts to recover costs, expenses, and fees in the first instance from
defendants, either through settlement or by petitioning the Court. In the event that attorneys’ feos,
costs, and cxpenses are paid directly to the Firms, the Client will receive an equal credit against
the contingency fee, costs, and expenses due the lawyers under this Conbract. Tf the Court awards
attorneys” fees, expenses, and costs, the Chent shall be entitled to that portion of the award that is
hased on services provided by the Chient.

4. The Chient shall handle public statements.

5. Confidentiatity: The Firms agree to keep all information gained in the course of
representation confidential fo the full extent allowed by law, including, but not limited to,
information pertaining to the investigation or litigation, the Client and its officers and employges,
The Firms will not use such information to the detriment of the Client nor s officers and
erpplovess at any time. It is understood and agreed that any agreement between the Firms and
others providing professional services to the lawyers relating (o fthe suit shall contain a
confidentiality clanse that conforms to the requirements of this paragraph.

6. Malpractice lnsurance: The Firms roaintain rcasonable malpractice insurance and agrees to
smaintain such insurance during the term of this Contract, which shall begin upon execuiion of
the contract by all parties and end upon completion of the litigation.

7. Modification: This Contract may be modified at any tims, in whole or in part, by consent of

the Client and the Firms. Such modification shall be in writing and signed by all partics to the
Contract.
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8. Choice of faw: Disputes ynder this Contract ave to be resolved pursuant o Ohido law, and aivy

lagal actions to enforce its terms shall be filed it & court of competsnt jurisdiction in Syenrnit

County, Obic
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[Signatures to appear on the Next Page]
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[CLIENT]
BB S R bbb I)ate: ampresssiibhheekhanakAR L
Name
Fitle:

[CLIENT]

MOTLEY RICE LLC

Tyate:
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RAFAFLLI & PRAZAK, ATTORNEYS AT LAW

Date:

]
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BRENMAN MAMNMA & DIAMOND, LLC
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