RESOLUTION NO. 70-2020 (as amended 9-29-2020) Offered by All of Council

A RESOLUTION CONSENTING TO A PROPOSED 10-YEAR, 50% TAX
INCREMENT FINANCING EXEMPTION ON THE INCREASED VALUE
OF CERTAIN PROPERTY RESULTING FROM A DEVELOPMENT
PROJECT IN THE RICHFIELD LIGHT INDUSTRIAL/OFFICE JOINT
ECONOMIC DEVELOPMENT DISTRICT, SUBJECT TO A SIGNED
DEVELOPMENT AGREEMENT WITH JJJ PROPERTIES ON OCTOBER
1,2020 AT 5 P.M., AND DECLARING AN EMERGENCY

WHEREAS, the Village and Richfield Township previously entered into the Richfield
Light Industrial/Office Joint Economic Development District Project Agreement (“JEDD
Agreement”)} on or about October 24, 2005; and

WHEREAS, the JEDD Agreement, among other things, provides that all real estate and
personal property taxes generated by the Township’s portion of the un-voted, inside millage, levied
on property within the JEDD, shall be distributed equally between the Township and the Village;
and

WHEREAS, the JEDD Agreement permits the Township to provide tax abatement or
economic incentive programs for properties in the Township’s portion of the JEDD provided that
the Township first obtains the consent of the Village if any such tax abatement or economic
incentive program impacts the tax revenues to the Village from the JEDD Agreement; and

WHEREAS, J.J.J. Properties, LL.C, an Ohio Limited Liability Company (“Developer”)
intends to develop approximately seventy-nine (79) acres of unimproved land, identified by
Permanent Parcel Number 48-02159 and situated in Richfield Township and in the boundaries of
the JEDD (“TIF Parcel™), as a commercial distribution and office space facility; and

WHEREAS, the Township and Developer are considering entering into a Tax Increment
Financing Agreement, a copy of which is attached as Exhibit “A” and expressly incorporated
herein by reference in which 50% the increased value to the TIF Parcel shall be exempt from real
property taxation, for a period not exceed ten (10 years), commencing in accordance with
applicable Ohio law; and

WHEREAS, the Township is required to obtain the Village’s consent to this economic
incentive program prior to passing a resolution, a draft copy of which is attached as Exhibit “B”
and expressly incorporated herein by reference, because the TIF Agreement will impact real
property tax revenues to the Village generated from the un-voted, inside millage levied on property
located within the Township’s portion of the JEDD; and

WHEREAS, this Council determines that the proposed development will significantly
increase the assessed valuation of the TIF Parcel upon completion resulting in increased real
property tax revenue to the Village, as set forth in the JEDD Agreement, notwithstanding the 50%
tax exemption; and
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WHEREAS, the Village and Developer have been negotiating a development agreement
addressing certain public improvements, including an extension of Columbia Road, the
construction of a secondary access roadway, and installation of water and sanitary sewer lines that
are necessary to facilitate the development project and have substantially reached an agreement on
its terms; and

WHEREAS, this Council determines that is in the best interest of the Village to consent to
proposed 50%, 10-year tax exemption for the TIF Parcel, conditioned upon execution of the
Development Agreement by Developer, which must occur prior to the Township vote on the Tax
Financing Agreement.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Village of Richfield,
Summit County, State of Ohio that:

SECTION 1. Consent is hereby given to the Township’s proposed 10-year, 50% tax increment
financing exemption on the increased value to the TIF Parcel resulting from the
development project.

SECTION 2. The Village’s consent to the proposed TIF is conditioned upon execution of the
Development Agreement by Developer, which must occur prior (o the
Township’s vote on the Tax Financing Agreement.

SECTION 3. Council’s consent to the proposed 10-year, 50% tax increment financing exemption
on the increased value to the TIF Parcel shall be valid for a period of sixty (60) days
from the date of passage of this Resolution.

SECTION 4. It is found and determined that all formal actions of this Council concerning and
relating to the adoption of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and of any of its committees that
resulted in such formal action, were in meetings open to the public, in compliance
with legal requirements, including Section 121.22 of the Ohio Revised Code,

SECTION 5. This Ordinance is hereby declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and welfare and for the further
reason that it is immediately necessary to provide consent to the proposed tax
increment financing exemption as not to delay the development project; wherefore,
provided this Ordinance receives the affirmative vote of two-thirds of the members
of Council elected or appointed, it shall take effect immediately upon its passage
and execution by the Mayor; otherwise, it shall take effect and be in force from and
after the earliest period allowed by law.
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DRAFT DATED 9/14/20

TAX INCREMENT FINANCING AGREEMENT

THIS TAX INCREMENT FINANCING AGREEMENT (the “Agreement™) is made

and entered into as of the day of , 2020 (the “Effective Date”), between
RICHFIELD TOWNSHIP, OHIO (the “Township™), a township organized and existing under
Ohio law, having an address for purposes hereof at , and

(“Owner™), an Ohio limited liability company, having an address for purposes hereof at

WITNESSETH:
WHEREAS, (“Developer™), [and als ][an affiliate of Ownerl, is in the
plocess of developing celtain 1eal _property withi 1.unimproved site located within the

WHEREAS, the TIF Parcel is”
School District and the Cuyahoga Val

orial boundaries of the Revere Local
ool Distriets™}; and

") Sections 5709.73, 5709.74 and
svised Code, the “T ¥ Act™), and
ustees of the Township (“Board of Trustees™)
the Township has, among other actions:
sgssed value of the real property constitutmg

1espect'-:t0 the TIF Parcel; (3)authorized the payment or
ments to or on behalf of Developer or its assigns for eligible
public infrastructure improvements to be made that directly
“TIE Parcel (“Public Improvements™) including any financing
payments 1elatmg theieto } determined to enter into this Agreement with the Owner, to
provide for, among other things, (i) the payment of Service Payments by the Owner, its successors
and assigns {collectively, with its successors and assigns, as owner(s) of the TIF Parcel, the
“Owner”), with respect to the TIF Parcel, and (ii) the use of Service Payments during the
Exemption Period (as defined in Section 1 hereof) to pay or to reimburse Developer or its assigns
for eligible costs and expenses incurred in connection with the Public Improvements and/or
relating to the financing of such Public Improvements, and other uses provided by Ohio law; and
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WHEREAS, pursuant to the TIF Act, the TIF Resolution, and this Agreement, the Owner
wishes to agree, for itself and for any future Owner of all or any portion of or interest in any of the
real property comprising the TIF Parcel, to pay Service Payments; and

WHEREAS, the School Districts have received the required notice of the TIF Exemption
and are not required pursuant to the provisions of the O.R.C. to approve such TIF Exemption.

NOW, THEREFORE, in consideration of the premises and the mutual covenants
hereinafter contained, the Township and the Developer covenant, agree, and bind themselves as
follows:

SECTION [. TAX EXEMPTION: OBLIGAT IONTO MAKE SERVICE PAYMENTS.
In accordance with O.R.C. Section 5709.73, the parties here _faglee that the TIF Exemption is a
fifty percent (50%) exemption from real property taxation for the Improvements as to the TIF
Parcel for a period commencing with the tax yeai i ' which the hmpiovements are completed as
evidenced by the Township’s issuance of a certificate
the “Commencement Date”), and ending on the'earlier of (i) the tenth (10h), anmvcxsaly of such
Commencement Date, or (ii) the date on which the Developet or its“assigns has received
reimbursement of all Eligible Costs,.including mtezes reon (the period coihmencmg on the
Commencement Date hereof and ending on the last stich-date being referred to herein as the
“Exemption Period”). Each Owner shall make Service Payiments for each year of the Exemption
Period in an amount equal to the real pr ‘operty taxes that would-have been payable with respect to
the TIF Parcel had an exemption with respect to the; provementinot been approved pursuant to
O.R.C. Section 5709.73:Each-Service Payment to be:made underthis Agreement shall made on
a semi-annual basis.j amountequal to one-half (%) of the annual property tax amount that
would have been payable. had the TIF Exemption-not been granted, The Service Paymcnts shall
be due and payable on each Janua; 5 and July“I5.0r such other date as the Treasurer’s Division
Ofﬁce (the “County Treasurer™) deter mmes piopeity taxes are

tvice Payment or any installment thercof is not pa1d when due by
Service Payment Date;to the extent that the County does not impose a late fee
ot delinquency charge, the Township may impose and collect a late payment charge, payable to
the Township, in the’amount of-the charges for late payment of real property taxes, including
penalty and interest, whicl quld have been paid pursuant to O.R.C. Section 323.121 on the
delinquent amount. Any-stich-late fees collected by the Township shall be deposited into and
constitute a part of the TIF Fiind established by or designated in the TIF Resolution for application
in accordance with Section 10 hereof,

Each Owner shall only be responsible for making Service Payments that become due and
payable during the period of that Owner’s ownership of all or any portion of the TIF Parcel and
only with respect to the portion of the TIF Parcel owned by the Owner. Upon satisfaction of the
obligations under this Agreement and termination of the obligations of the Owner to make the
Service Payments, the Township shall, upon the request of an Owner, execute an instrument in
recordable form evidencing such termination as to such Owner only, without invalidating or
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terminating the obligations hereunder as to any successor Owner. The parties acknowledge that
the provisions of O.R.C. Section 5709.91, which specify that the Service Payments shall be treated
in the same manner as taxes for all purposes of the lien described in O.R.C. Section 323.11,
including but not limited to, the priority of the lien and the collection of Service Payments, shall
apply to this Agreement. The Township and each Owner shall perforim such acts as are reasonably
necessary or appropriate to effect, claim, preserve and maintain the exemptions from taxation
granted under this Agreement including, without limitation, joining in the execution of all
documentation and providing any necessary certificates required in connection with such
exemptions.

No Owner shall, under any circumstances, be required
respect to an Improvement and Service Payments fi
Improvement, whether pursuant to O.R.C. Section 5709
or any other applicable law. :

pay both real property taxes with
tax year with respect to that
‘the-TIF Resolution, this Agreement

SECTION 2. RESERVED. [VALUATI

ersons claiming an
ner, aiso agrees)

Owner in any futule dee
agrecments

_plasélf cation or designation, legal or otherwise,
;;ialxd equity fm the beneﬁt and in favor of and

ted in accordance with the requirements of the TIF Act and the
ereto, and that any failure to so provide this covenant in any

future deed conveymg rcel or any part thereof shall not in any manner alter or diminish

the covenant granted here

SECTION 4. ADDITIONAL OBLIGATIONS.

A, Should any Owner default hereunder, such Owner shall pay in addition to Service
Payments such amount as is requited to reimburse the Township or the Developer or their
respective assigns for any and all reasonably and actually incurred costs, expenses and amounts
(including reasonable attorneys’ fees) incurred by the Township or the Developer or their
respective assigns to enforce the provisions of this Agreement,
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B. It is intended and agreed that the Developer and/or Owner shall cause the
construction of the portion of the Development located on the TIF Parcel as a commercial
distribution and office development. Once this Agreement becomes effective in the manner
provided in Section 8 hereof, the TIF Parcel or any portion thereof shall not be subdivided without
the express written consent of the Township, which decision to expressly consent in writing to the
subdivision of the TIF Parcel shall be granted by the Township upon completion of any subdivision
in accordance with the requirements of the Township and Summit County.

C. Promptly upon the effective date of this Agreement, the Owner shall, at
Developer’s sole cost and expense, cause this Agreement to be.recorded in the Summit County,
Ohio real property records, it being understood and agreed that-the lien of this Agreement shall, in
accordance with O.R.C. Sections 323.11 and 5709.91, be priorto any mortgage, assignment, lease
or other conveyance of any part of or interest in the TIF Parcel;and prior to any security instrument
encumbering all or any part of or interest in the Imp10vemen€"= rovided, however, that nothing
contained in this Agreement shall be construed to-perinit accelerationof Service Payments beyond
the current year that such Service Payments are diie. The Owner shall.cause any and all holders
of mortgages or other liens existing on the TIF:Parcel, if any, as of the time of recording of this
Agreement, to subordinate such liens to this Agle ment and such covenants’t nning with the Jand
provided in this Agreement. In addition, duung the tern hisAgreement, the: Owner shall cause
all instruments of conveyance of any-inter est in all or ortion of the TIF Patcel and of any

“also tent pclmltted by law be enforceable by the T owmhlp and by
the Developer and any Gf.its assigns as express-third-party beneficiaries of this Agreement, but
subject e p10v1s10ns ofthis Sectlon 5 and of Sections 9 and 12 hereof,

Anything herein to the contlaly notwithstanding, upon the effective date of this Agreement,
the Owner’s ob[iga;' _ to pay Service Payments and to perform and observe any other
agreements on its par contamed erein (including the provisions of Section 2 hereof), shall be
absolute and uncondifional 1all be covenants 1unmng with the land and shall be binding and
enforceable by the Townshlp_ o the extent provided in this Agreement, against the Owner, as
applicable, but only to the extent of any Owner’s obligations and only with respect to its or their
interest in the TIF Parcel, or any part thereof. Each Owner’s obligation to pay Service Payments
shall be evidenced by the recordation of this Agreement in the public records of Summit County,
Ohio and secured by a lien on its interest in the TIF Parcel, as provided by law and described in
Section 12,

The obligations of the Owner will not be terminated for any cause including, without
limiting the generality of the foregoing, but by way of example, delay in completion of or failure
to complete the Improvement or any other improvements included in the Development or any other
obligation of the Township or the Developer; any acts or circumstances that may constitute failure
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of consideration, destruction of or damage to the Development; commercial frustration of purpose;
any change in the constitution, tax or other laws or judicial decisions or administrative rulings of
or administrative actions by or under authority of the United States of America or of the State or
any political subdivision thereof. Except as may be expressly provided herein, nothing contained
in this Agreement shall be construed to release any Owner from the performance of any of the
agreements or obligations on its part contained in this Agreement.

SECTION 6. PAYMENT OF TAXES: CONTESTS. Each Owner shall pay, cause, or
require to be paid, as the same become due, all taxes, assessments, whether general or special, and
governmental charges of any kind whatsoever that may at any tune be lawfully assessecl or lev;ed

property or fixtures installed or brought therein or t
generality of the foregoing, and by way of example, any.t
to the receipts, income or profits from leasing or subl
if not paid, may become or be made a lien on all o
the foregoing, nothing herein is intended to-~
transferee), at its expense and in good falth fi _

(including, without limiting the
ied against an Owncx with 1espect

SECTION 7. NOTICES. ¢
communications under this Agreemen
1ece1pt when pelsonally delweied or

-10'hs, certificates, requests or other
iven and shall be deemed given on

writing in the form of:

Township’s application aption from real property taxation pursuant to O.R.C. Section
5709.91 1{B)(1) with respectto the TIF Parcel. The Township, the Developer and any Owner shall
cooperate with each other, and execute such further documents and provide such further
information as are reasonably required in connection with the filing and processing of such
applications. The parties hereto intend that such exemption from real property taxation will apply
commencing with the tax year set forth in Section | and shall use due diligence and commercially
reasonable efforts to that end. The Developer shall continuously use due diligence and employ
commercially reasonable efforts to keep such exemptions in force, not permitting the same to lapse
or be suspended or revoked for any reason within the Developer’s control, and the Owner shall
cooperate with Developer in such efforts.
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SECTION 9. EFFECTIVE DATE: DURATION OF AGREEMENT. This Agreement
shall become effective on the Effective Date. The covenants of the Owner shall remain in effect
for the duration of the Exemption Period. Unless sooner terminated, this Agreement shall expire
at the end of the Exemption Period. The Township agrees that upon expiration of the Exemption
Period, and fulfillment of the obligations of the Developer and any subsequent Owner(s) under
this Agreement with respect to the TIF Parcel, the Township will, upon request by an Owner,
execute and deliver to the Owner a recordable instrument evidencing that the obligations under
this Agreement (and under any deed or Declaration) with respect to the portions of the Property
owned by the Owner are fully satisfied and that the Owner and such property are released from all
further obligations under this Agreement (and under any deed orDeclaration).

SECTION 10. APPLICATION OF SERVICE PAY-MENTS. Service Payments shall be
made by or on behalf of the Owner to the County Treasiitér"on or before the applicable Service
Payment Dates. Upon receipt of Service Payments from the County Treasurer, and upon receipt
of any late fees provided in Sections I and 2 hereof;the Township shall pr omptly deposnt all such
Service Payments (and any late fees) in the TIFFund established by""m designated in the TIF
Resolution as requited by ORC Section 5709.75,"The TIF Fund shall be s -account maintained in

the custody of the Township and shall receive all disi "butions Lequned to be m: d from the County
to the Township. : '

enses in- deSIgmng, constructing and financing
n such Certified Statements.

vledge and agree that the Developel may assign its right to receive
de to__(l) a endei as required in any financing agreements that the Developer
enters 1n_to in order to ﬁnance the cOnstx uction"of the Pubhc Infl astructure Impl ovements or (i) an
any affilj

The palties hereto acknowledge that the Developer currently intends to convey its interest
in the TIF Parcel prior-to recei ing full reimbursement of the costs of the Public Infrastructure
Improvements from the Township. Only the Developer (or its assignee as described above), and
not a successor Owner of the"Property or any patt thereof, shall be entitled to the payments from
the TIF Fund for such costs. No such reimbursement shall be made to the Developer from any fund

other than the T1F Fund.

The TIF Fund shall remain as an account in existence so long as Service Payments are
collected and used for the aforesaid approved purposes, after which time the TIF Fund shall be
dissolved and any surplus funds remaining therein shall be transferred to the Township’s general
fund, in accordance with O.R.C. Section 5709.75(F).
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SECTION 11. DEFAULTS AND REMEDIES. The following shall be events of default
under this Agreement:

(a) the failure of any Owner to pay, no later than the fifth calendar day following its
due date, any Service Payment, or installment thereof due by such Owner, including
any applicable late payment charges; and

(b)  the failure of any party hereto to perform or observe any other covenant made in or
pursuant to this Agreement.

Upon the occurrence and continvation of any event of default, in addition to other rights of
enforcement granted hereunder, each party shall be entitléd to exercise any and all remedies
avaiiable to it helcundel including the remedies dcscribed Section 12, or under applicable law.

e provisions of this
'(s) may be enfmced

Agreement with respect to the obligations of the’
to the fullest extent peumtted by law, by (i) the

0 'ece:ve payment of rhomes from the
‘ tth;s Agleemcnt and the covenants

encumbering and r
obligations of the O

- and, 1fappllcable pay interest and penaltles
e same lien ughts as real estate taxes and the
: In fmthelance of the

foregoin
of default’st

ay be legally available to it to foreclose upon
lrequirements of Ohio law relating to either mortgage liens
“that nothing contained in this Agreement shall be deemed
ervice Payments due in future years, The provisions of this

Section 12 shall enctimber and run-with the real property comprising the TIF Parcel.

SECTION ].3. O _-;ERPA.RTS; CAPTIONS. This Agreement may be executed in
several counterparts, cach ofwhich shall be regarded as an original and al! of which shall constitute
but one and the same Agreement. Captions have been provided herein for the convenience of the
reader and shall not affect the construction of this Agreement.

SECTION 14. SEVERABILITY. In case any section or provision of this Agreement, or
any covenant, agreement, stipulation, obligation, act or action, or part thereof, made, assumed,
entered into or taken under this Agreement, or any application thereof, is held to be illegal or
invalid for any reason, or is inoperable at any time, that illegality, invalidity or inoperability shall
not affect the remainder thereof or any other section or provision of this Agreement or any other
covenant, agreement, stipulation, obligation, act or action, or part thereof, made, assumed, entered
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into or taken under this Agreement, all of which shall be construed and enforced at the time as if
the illegal, invalid or inoperable portion were not contained therein.

All illegality, invalidity or inoperability shall not affect any legal, valid and operable
section, provision, covenant, agreement, stipulation, obligation, act, action, part or application, all
of which shall be deemed to be effective, operative, made, assumed, entered into or taken in the
manner and to the full extent permitted by law from time to time.

SECTION 15. GOVERNING LAW AND CHOICE OF FORUM. This Agreement shall
be governed by and construed in accordance with the laws of the State of Ohio. All claims,
counterclaims, disputes and other matters in question between the Township, its agents and
employees, and the Developer, its employees, contractor contractors and agents arising out
of or relating to this Agreement or its breach will be-decided in a state court of competent
Jjurisdiction within the State of Ohio. '

SECTION 16. ENTIRE AGREEMENT:~This document (w h-its exhibits) contains the
entire agreement between the patties as to thé: ayment of Service Payments and supersedes any
prior discussions, representations, warranties, or agreements between thenrtéspecting the subject

matter. No changes or amendments shall be made of by inding unless made in- titing and signed
by each of the parties. o

SECTION 17. NO ’I‘OV\TNS}IIP:EXPEIS;PI_TURES Nothing contained in this Agreement
shall be construed to require the Township to-expend its own. funds in connection with the
performance of this Agreement in the fiscal'year in which.this Agreement is executed and that no

- DOCUMENTS; AMENDMENT. The parties hereto agree
¢ heir respective sticéessors, assigns and transferees, to execute any further
“documienits or instruments as may-be réasonably necessary to fully effectuate the

: 1t5in compliance with all laws and Resolutions controlling this

Agreement must be in writing and signed by or on behalf of
the Owner and any other person to whom payment of Service
gether with their respective permitted successors, assigns, and

Agreement:zAny amendmeni-to this
the Township,the Developer-an
Payments have been assigned,
fransferees.

SECTION 19. INDEMNIFICATION. In addition to Owner’s obligations as set forth in
Section 3 hereof, the Developer has agreed (by its acceptance of the benefits of this Agreement)
and shail indemnify, defend and hold harmiess the Township and its agents, employees and public
officials from and against any and all suits, claims, damages, losses and expenses (including
reasonable attorney fees) arising or allegedly arising out of, or resulting from this Agreement.

[Balance of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Township and the Owner have caused this Agreement to
be executed in their respective names by themselves or their duly authorized officers, as applicable,
ail as of the date hereinbefore written.

THE BOARD OF TRUSTEES OF RICHFIELD
TOWNSHIP, SUMMIT COUNTY, OHIO,

a body politic and corporate duly existing under

the laws of the State of Ohio

APPROVED AS TO FORM:

as Developer and Owner

, Managing Member

This instrument prepared by:
Jennifer Roth, Esq.

950 Main Ave. Suite 1100
Cleveland, Ohio 44113
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STATE OF OHIO )
) SS:
COUNTY OF SUMMIT )

This is an acknowledgment clause. No oath or affirmation was administered to the
signer.
The foregoing Tax Increment Financing Agreement was acknowledged before me this
day of , 2020, by , being all of the Trustees of
Richfield Township, Ohio, on behalf of said Township.

My commission.gxpites:

~~Notary Public

STATE OF OHIO

COUNTY OF

This is an acknowledgment cfause. No oath or affirmation was administered to the
signer. e

e foregoing Ta;_{ Increnient Fmancmg Agteement was acknowledged before me this

fday of Septembel 2020 by , the of , an
iabili any, on beha of said limited Ilability company.

My commission expires;

Notary Public

[NOTARY
SEAL]
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FISCAL OFFICER’S CERTIFICATE

As the Fiscal Officer of Richfield Township, Ohio, I, , certify that the money
require to meet the obligations of Richfield Township under the attached agreement during the
year 2020 has been lawfully appropriated by the Trustees of the Township for those purposes and
is in the treasury of the Township or in the process of collection to the credit of the appropriate

fund, free from any previous encumbrances. This certificate is given in compliance with Ohio
Revised Code Section 5705.41.

Dated: , 2020

, Fiscal Officer
ield-Fownship, Ohio

3!
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EXHIBIT A
TO THE
TAX INCREMENT FINANCING AGREEMENT

{Legal Description of the TIF Parcel]
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RICHFIELD TOWNSHIP BOARD OF TRUSTEES
SUMMIT COUNTY, OHIO
RESOLUTION

RESOLUTION NO.: 20~ ADOPTED: October __, 2020

The Board of Trustees of Richfield Township, Ohio met in regular session on the
day of October, 2020 with the following members present:

Trustee moved for the adoption of the; ing Resolution:

REAL PROPERTY
)E. THE TIF PARCEL

TY TAXE ,"RLL PURSUANT
“AND 5709.75 OF THE OHIO

fthe Township, (ii) exempt from real property taxation “further
5709.73(A)2) as being the increase in the assessed value of
real property that would car on the tax list and duplicate of real and public utility property
after the effective date of't resolution were it not for the exemption granted by this Resolution)
(the “Improvements™) to a parcel of land located in the Township that directly benefits fiom such
public infrastructure improvements for a period of time, (iii) provide for the making of service
payments in lieu of ad valorem real property taxes by the owner of such parcel, and (iv) establish a
township public improvement tax increment equivalent fund into which such service payments shall
be deposited; and

located in the unin o;pmated al
improvements” (as defined in OR

WHEREAS, J.1.J. Propertics, LLC, an Ohio limited liability company (the “Developer”)
intends to develop approximately seventy-nine (79) acres of unimproved land identified by Permanent
Parcel Number 4802159 and situated in Richfield Township, Summit County, Ohio, as more
particularly desctibed in Exhibit A, attached hereto and incorporated hetein (the “TIF Parcel”) and
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RESOLUTION 20-
PAGE2

to develop such TIF Parcel as a commercial distribution facility and offices and related improvements
(the “Development™); and

WHEREAS, the presence of the Development in the Township will benefit the Township and
its residents by creating economic opportunities, increasing local employment opportunities,
enlarging the property tax base, and stimulating collateral development in the Township; and

WHEREAS, the Township has determined that it is necessary and appropriate and in the best
interests of the Township to provide for service payments in lieu of ad valorem real property taxes
with respect to the improvements of the TIF Parcel, pursuant to ORC §5709.74, to pay or reimburse
the costs of constructing and financing certain public infrastructife improvements; and

-In ent Financing Agreement (the “TIF
Agreement”), with the property owner of the TIF Patcel,"substantially in the form of the agreement
attached hereto as Exhibit B, and may enter into other related agreements.and documents to facilitate
the successful financing and completion of the publtc infrastructure improvements; and

WHEREAS, the Township will enter into a Tax Inc

WHEREAS, notice of this Board’s mtentl'h_'_ o declare.the Improven ,t___s_. exempt froim real
property taxes and to adopt this Resolution has been deliver he Board of Education of the Revere
Local Schooi Dlstuct and the Cuyaho Val;iey Career C tér in accordance with ORC §5709.83,

. Pursuant i rdance with the provisions of ORC §5709.73, this Board
of Trustees ]1eieby finds and declales that 50% of the Improvements {defined above) to the TIF Parcel
shall be exempt from:real property: taxation, for a period not to exceed 10 years, commencing, in
accordance with ORC: §5709 73(Q), with the tax year following the date of this Resolution in which
the construction of the improvements constituting the Development on the TIF Parcel are
completed, and ending on the'earlier of (i) the date the Improvements relating to such TIF Parcel have
been exempted from taxation for a period of ten (10) years or (if) the date on which the Township has
collected into the Fund (established and defined in Section 4 befow) a total amount of Service
Payments (as defined below) available for and sufficient to pay the costs provided in Section 4 (such
period, the “Exemption Period”).

Section 3. As provided in ORC §5709.74, the owner of the TIF Parcel is hereby required
to and shall pay the service payments in lieu of ad valorem real property taxes to the County Fiscal
Office, Treasurer Division, of Summit County (the “County”) (unless otherwise authorized and
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RESOLUTION 20-
PAGE 3

directed in writing by the County) on or before the final dates for payment of real property taxes,
which service payments in lieu of ad valorem real property taxes, together with any associated
rollback payments, shall be deposited in the Fund (defined below in Section 4). Any late payments
of service payments in licu of ad valorem real property taxes shall be subject fo penalty and bear
interest at the then current rate established under ORC §323.121(B)(1) and ORC §5703.47, as may
hereinafter be amended, or any successor provisions thereto (the late payments together with the
service payments in lieu of ad valorem real property taxes and rollback payments are referred to
collectively as the “Service Payments™). The Service Payments shall be allocated and distributed to
or at the direction of the Developer or its assigns to pay or reimbuyrse Permitted Costs as defined in
Section 4. This Board of Trustees hereby authorizes the Trus e Township Administrator, the
Fiscal Officer, and other appropriate officers of the Township; to provide such information and
certifications, and execute and deliver or accept deliver, ch instruments, as are necessary or

' Fafrangements as are necessary and

proper for payment of the Service Payments.

Section 4. This Board of Tr ustees here

it Tax Increment
Payments and any

for the purposes authorized in the Act, it
“Permitted Costs™):

) 'ctule Implovements (:nc]udmg any amendment,
p-extension of such loans) until such loans are paid in full,

after which said Fund sha solved in accordance with Section 5709.75(F).

Section 5. The Trustees are hereby authorized to execute the TIF Agreement on behalf of the
Township, which shall provide for, among other things, the payment of Service Payments with respect
to the TIF Parcel and the use of the monies deposited in the Fund, together with such revisions or
additions thereto as approved by the Trustees as consistent with the objectives and requirements of
this Resolution, which approval shall be conclusively evidenced by the signing of the TIF Agreement.
The Fiscal Officer, Trustees and other appropriate Township officials are further authorized to provide
such information and to execute, certify or furnish such other documents, and to do all other things as
are necessary for and incidental to carrying out the provisions of the TIF Agreement.
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Section 6. This Board of Trustees further hereby authorizes and directs the Trustees, the
Fiscal Officer, or other appropriate officers of the Township to sign and execute all such additional
agreements, documents and make such arrangements as are necessary and proper for collection of the
Service Payments, which are to be deposited in the Fund, and to implement the transactions described
or contemplated by this Resolution.

Section 7. In accordance with ORC §5709.832, this Board of Trustees shall require in the
TIF Agreement that the Developer or the then-owner of the TIF Parcel, and its successors or assigns
in interest to the property tax exemption authorized herein, shall not deny employment to any
individual based solely on the basis of race, religion, sex, disability;color, national origin, or ancestry.

Section 8.  Pursuant to the requirements of ORC:¢ 5709.85, this Board hereby creates the
Rlchﬁeld Townshlp Tax Incennve Revrew Council (“"I IRC,____ o'l clude the membemhlp of the TIRC

Resolution and any other such matters as may plopex'ly come before the T[RC all in accmdance with
ORC §5709.85. This Board of Trustees hereby directs the Townshlp Admmlsttatm and F 1sca[ Off icer
of the Township to cooperate with Summit County and istrict in appoi

members of the TIRC. :

open to the pubhc in comphance with the 1aw

Section“fl. This Resolition is declmcd to be an emergency measure necessary for the
immediate preseivation of the pubhc peace, health and safety of the Township, and for the further
reason that this Resolutlon is required to be immediately effective in order to enable the Township to
provide for the real propéity tax exemption, the Service Payments, and the related objectives plowded
for herein that are neede ~“benefit the Township and its residents by creating economic
opportunities, enlarging the property tax base, and stimulating collateral development within the
Township; whetefore, this Resolution shall be in full force and effect immediately upon its adoption
by the unanimous vote of all three (3) membeis elected to Board of Trustees, or otherwise at the
earliest time allowed by law.
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Trustee seconded the motion and upon roll call the vote resulted as follows:
Trustee Jankura
Trustee Shupe

Trustee Luther

The foregoing is a true and correct counterpart of Resolution No. 20-___ duly adopted on October __,
2020 and filed with me as the Township Fiscal Officer on , 2020.

Ms. Laurie Pinney, Fiscal Officer

The foregoing Resolution is approved as to form:

Assistant Prosecutor, Summit County;:Ohio
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EXHIBIT A

LEGAL DESCRIPTION OF TIF PARCEL
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EXHIBIT B

FORM OF TIF AGREEMENT
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EXHIBIT C
DESCRIPTION OF THE PUBLIC INFRASTRUCTURE IMPROVEMENTS
The Public Infrastructure Improvements consist of the following, including, in each

instance if applicable, the acquisition of interests in real estate and demolition and remediation
related thereto:

¢ The construction and provision of water and sewer ling

. rovisi , i, ication-service:facilities for or related to the TIF

(03290830 - |} 48482971



