RESOLUTION NO. 75 - 2021 Offered by All of Couneil

A RESOLUTION AUTHORIZING THE MAYOR AND THE DIRECTOR
OF FINANCE TO PURCHASLE INTEGRATED SECURITY SAFETY
SYSTEMS FOR THE RICHFIELD PUBLIC SAFETY BUILDING FROM
JOHNSON CONTROLS THROUGH THE STATE OF OHIO
COOPERATIVE PURCHASING PROGRAM, WAIVING COMPETITIVE
BIDDING, AND DECLARING AN EMERGENCY

WHEREAS, the current security safety systems at the Richfield Public Safety Building
are non-working, non-integrated, and out-of-date, which requires the current security system to
be replaced with new security systems that will be integrated together for a complete operational
system; and

WHEREAS, the State of Ohio, through State of Ohio Cooperative Purchasing Program,
awarded Johnson Controls a contract for Security and Fire Prevention Systems, Services, and
Equipment (Contract # MMA7634); and

WHEREAS, the Village is a member of the State of Ohio Cooperative Purchasing
Program; and

WHEREAS, the Council determines that it is in the best of interests of the Village to
waive competitive bidding and enter into an agreement with Johnson Controls to replace the

current security safety systems with an integrated security systems at the Richfield Public Safety
Building.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Village of Richfield,
County of Summit, State of Ohio that:

SECTION 1. The Mayor and the Director of Finance are hereby authorized and directed to
purchase an integrated security safety systems from Johnson Controls, 17295
Foltz Industrial Parkway, Suite G, Strongsville, Ohio 44149, pursuant to the terms
and conditions set forth in the proposal submitted Johnson Controls that is
attached hereto as Exhibit “A” and expressly incorporated herein by reference,
and for a price not to exceed $147,995.67, through the State of Ohio Cooperative
Purchasing.

SECTION 2. Because this purchase is made under the State of Chio Cooperative Purchasing
Program, Council waives the requirement for competitive bidding pursuant to
Section 141.03(f) of the Richfield Codified Ordinances.

SECTION 3. It is found and determined that all formal actions of this Council concerning and
relating to the adoption of this Resolution were adopted in an open meeting of this
Council, and that all deliberations of this Council and of any of its committees
that resulted in such formal action, were in meetings open to the public, in
compliance with all legal requirements including Section 121.22 of the Ohio
Revised Code.
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SECTION 4. This Resolution is hereby declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and welfare and for the further
reason that it is necessary to maintain the security and safety of the Richfield
Public Safety Building; wherefore, provided this Resolution receives the
affirmative vote of two-thirds of the members of Council elected or appointed, it
shall take effect immediately upon its passage and execution by the Mayor;
otherwise, it shall take effect and be in force from and after the earliest period
allowed by law.

PASSED: 7 11 {

ATTEST:

Oel) A

Clej‘k ot Touncil”
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MAY 19, 2021

RICHFIELD PUBLIC SAFETY BUILDING

REPLACEMENT OF INTEGRATED SECURITY SAFETY SYSTEMS

DONALD BASTULLI
JOHNSON CONTROLS
17295 Foitz industriat Parkway, Suite G, Strongsvilie, OH 44149
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Scope of Work

Johnson Controls recognizes the need for the Replacement of Integrated Security Safety Systems at the
Richfield Public Safety Building (RPSB). The equipment that is currently installed is non-working, non-
integrated or out-of-date. From walking the facility and on-going discussions with RPS8 personnel, it is
clear to lohnson Controls that the Richfield Public Safety Building requires new security safety systems
that will be integrated together for a complete operational system. Johnson Controls will provide non-
proprietary Head-End Equipment for the systems named below and utilize the existing peripherals
(see NOTE #1) and field wiring that is located throughout the facility.

NOTE #1: a peripheral device is described as the following, but not limited to:
e Door Locks
¢ Door Position Switches
s Intercom / Speaker Stations

1. Touch ScreenWork Stations {TSWS's) to replace current Graphic Control Panels
a. Fach existing Control Room will receive a new Desk Top Type Operator Touch Monitor,
there are 2 locations
i. Jail Control
fi. Dispatch
b. Each TSWS will have the capability to contral / monitor the entire facility simultaneously
or through on going screen development discussions with RPSB personnel, only certain
areas of the facility will be able to be controlled / monitored and then be able to take-
over the other are(s) after following the proper steps {log on).
¢. Johnson Controls will remove current Graphic Control Panels (and metal Turrets) in each
control room, RPSB will re-furbish (if needed) existing countertops.
2. Programmable Logic Controller (PLC} to replace current door control system
a. A PLC controllers with associated input / output modules will be provided in the
following Equipment Room
i. P-205
b. Re-use existing wall enclosures
c. Re-use existing lock/monitor devices and field wiring
Digital Intercommunications System to replace current intercom / page analogue system
a. Provide Gooseneck type Intercom Masters (2) that will be installed next to eachTouch
Screen Operator Work Station
| New Digital Controllers will be installed in the existing intercom enclosure
c. Re-use existing field stations and field wiring and reconnect to new digital controllers
d. Digital Intercom System will also be equipped with Audio Threshold Alarm
Monitoring Software Feature which will be programmed for select stations.
4. Uninterruptible Power Supplies {UPS's) will be provided for all new equipment
a. Operator Work Stations
b. Intercom Controllers
¢. PLCequipment
i. NOTE: Johnson Controls will provide UPS power for each system / equipment
above for an approximate 15 minute runtime time frame
5. Network Backbone / Switches

w
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a. Johnson Controls will install network switches (see simplistic diagram) to connect
systems together.

Provide a one (1) year warranty on all new equipment installed
Provide onsite operator and maintenance training once integrated system(s) have been
completely installed

a. Two (2)~Four {4} hour sessions for Operators

b. Two {2) — Two (2) hour sessicns for Maintenance Staff
Provide timely response in the event the system is down (within 3-5 hours) for any service
requirements from our local District.
Johnson Controls, our installing sub-contractor and a RPSB facilities representative will certify all
working/nonworking peripherals prior to any commencement of work. If peripheral device(s)
are found non-working, Johnson Controls will provide a price for parts / labor to replace, If a
device’s wiring is found broken, Johnson Controls will also provide pricing to replace. A detailed
list of defective peripherals/wiring will be provided to facility management so the facility can
make decisions if they'll require Johnson Controls to provide pricing for labor and parts.

Equipment Being Provided

1.

TOUCH SCREENWORK STATIONS
a. Indusoft Graphical User Interface Software
b. ELO Twenty-Four Inch Touch Monitors
c. Dell Computers for Touch Monitors
PROGRAMMARBLE LOGIC CONTROLLER
a. Omron CS1 controller with Omron supporting equipment
i. Power Supply

ii. Input-Output modules

iii. Relays

iv. Termination Strips

V. Network Module
INTERCOMMUNICATIONS SYSTEM
a. Harding DXL Digital Intercom Controliers
b. Harding Gooseneck Master Stations
UNINTERUPTABLE POWER SUPPLIES
a. American Power Conversion (APC)
NETWORK SWITCH
a. Phoenix Contact

Project Implementatlon / Duration

Johnson Controls will conduct the following steps to replace the current integrated systems:

1.

Conduct a 100% existing device test as detailed in section # 1.9

a. Step # 1 can run simultaneously or prior to steps 2 & 3 below

Instalt vertical / horizontal network cables to select rooms / devices

Conduct TSWS Review Meeting for approval of Screen(s) / lcon(s) Functionalities
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4. After approvals of the TSWS Screen/lcon functionality, Johnson Controls will order the

equipment

a. Due to potential changes in screen/icon functionalities, downstream equipment may
change slightly therefore it is imperative that this step is coordinated as soon as possible
to order equipment and to meet schedule,

Receive equipment in to our Criminal Justice Operations Center (CJOC)

Build / Fabricate & Program integrated systems

7. In-House PRE-TEST of integrated systems

a. Johnson Controls invites RPSB personnel at this stage to visit the CJOC
facility in Montgomery Alabama to “witness test” the integrated systems
and make any minor changes fo TSWS Screens and or operations. Travel
cost for RPSB personnel will be provided by RPSB.

8. Pack equipment up and deliver to our local Johnson Controls office for installation.

a. Due to the nature of how the existing integrated systems are installed /
wired and how the new equipment will utilize the existing head-end
enclosures, Johnson Controis cannot maintain the existing systems
controls while transferring field wiring to the new integrated system. Once
all the equipment arrives on-site, we anticipate a five day (5) down time and
RPSB will have to be under radio / key control while the new systems are
being instalied, tested and commissioned.

o v

On-Site Timeline:
Week # 1

s Monday thru Friday — Equipment arriving to local district office and delivered to facility

s Monday / Tuesday — Complete existing systems pre-test

* Wednesday to Friday — Install new network cabling from equipment room to Control Rooms
Week # 2

e Monday / Tuesday — Remove existing equipment, install new equipment and terminate field

device wiring

s  Wednesday / Thursday ~ Test and commission new integrated systems

+ Friday — Train operators and maintenance personnel
Project Duration

+ ltis anticipated that Johnson Controls can complete this upgrade from the Notice-to-
Proceed (signing of contracts) to the 100% new system(s) install within a 4-6 month timeperiod.
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Simplistic Design
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Johnson Controls Fire Protection LP
g 17295 Foltz Industral Parkway Suite G
J Ohn sSON Strongsville , OH 44149
Controls

Johnson Controls Fire Protection P Quotation

To: Project: Richfield Safety Building Door Control - CPQ-87277
Richfield Safety Building Johnson Controls Reference: 850087277
4450 W Streetsboroe Rd Proposal #: 1
RICHFIELD, OH 44286-9308 Date: 05/19/2021
Page: 1 of 7

Johinson Contrals is pleased to offer for your consideration this quotatieh for the above project

03841240 - 1) Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America

© 2020 Johnson Controls Fire Protection LP. ALL RIGHTS RESERVED




Johnson #)) '

Project: Richfield Safety Building Door Control - CPQ-87277
Johnson Controls Reference: 650087277

Proposatl #: 1
Date:; 05/19/2021
Controls Page: 2 of 7
MODEL
QTY NUMBER DESCRIPTION
Operator Work Stations
SMT1000 APC Smart-UPS 1000VA LCD 120V
BCDSFO3-VW-i5- Work Station Computer
GTX1050TI-1
HP E220t Work Station Touch Monitor
OMSGY-16520-RT-- Indusoft 16K TAG GUI
OM-USB-HK Indusoft GUI Key

PLC Equipment
SMT1500

PLC Equip

Plate Equip

Misc
NETSWITCH-8POE

e T .

Intercom Equipment
SMT1000

Harding INT Equip
Harding Shipping

INT Plate

CJOC Design

DSGN LAB

DPDE

1 DPDE

= A A

APC Smart-UPS 1500VA LCD 120V
PLC Equipment

Plate Equip

Enclosure Material

NETWORK SWITCH; 8

APC Smart-UPS 1000VA LCD 120V
Harding Intercom Equipment
Harding Shipping Charge

Intercom Equip Plate

DESIGN LABOR

DP DETENTION

Commissioning and Design

CAD LAB
COMM LAB
PM LAB

Spare Parts

CAD LABOR
COMMISSIONING LABOR
PROJECT/CONSTRUCTION MGMT

1 PLC CPU and Pwr Supply PLC Spare Parts
1 Intercom Mic and Dig Cnir Intercom Spare Parts

1 operator work station
J&J Lahor
DPRINSTAL

{03841240 - 1}

Workstation PC

SUB INSTALL LABOR

Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America

© 2020 johnson Controts Fire Protection LP. ALL RIGHTS RESERVED



Proposal #; 1
Date: 05/19/2021

Controls Page: 3ol 7

Project: Richfield Safety Building Door Gontrol - CPQ-87277
J h f Johnson Controls Reference: 650087277

MODEL
QTY NUMBER DESCRIPTION

Total net selling price, FOB shipping point, $147,995.67

The aforementioned quote does not include sales tax and sales tax will be charged in addition to this quote where applicable.

(03841240 - 1} Fire, Security, Communications, Safes & Service
Offices & Representatives in Principal Cities throughout North America

© 2020 Johnson Conlrols Fire Pretection LP. ALL RIGHTS RESERVED
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TERMS AND CONDITIONS (Rev. 2/21)
i Payment. Amounts are due upon recelpt of the
invoice and shall be pald oy Customer within 30 daas.
Inveicing disputes must be identified in wiitng within
21 days of tha involee date. Payments of any disputed
amounts are due and payable upon resolution. All
olher amsunis remain due within 39 days. Work
performed on a time and material basis shal be at
Company's then-prevailing rate for matenal, {abar,
and relaled items, in effect at the time supplied under
this Agreement. Cmnpan‘f shali involee Customer for
progress payments lo 100% percent based upon
equipment delivered or stored, and services
performed. In the event project duration exceads one
morth, Company reserves the right lo submit partial
involces Tor progress paymenls for work completaed e
the profect site. Customer agrees to pay any pragress
involces in accordance with the payment terms set
forth herein. In exchange for close-out documents to
ba provided by Company, Customer agrees to pay
Company the ramalining project balance when on-site
labor is comptated and prior to any final inspections,
Customers without established satisfactery credit and
Customers who fail to pay amounls when due may be
required to make payments of cash in advance, upon
dolivery or as otherwise specified by Campan}f.
Company raserves e right lo revoke or modify
Customer's credit in its sole discretion. Customer's
feilure {0 make payment when due is a matedal
breach of this Agreement and will give Company,
withoul prejudics to any olher right or remedy, the
right to a{ stop performing any Senices andfor
withhold further deliveries of Equipment and olther
materials; terminate or suspend any unpaid software
ficenses, andfor lerminate this Agresmeny; and (b)
charge Customer interest on the amounts unpaid at a
rate equal lo the lesser of 1.5% per month or the
maximum rate permilied under applicable law, unti
payment Is mace in full. Customer agrees lo pay afl
of Company's reasonsble colfeclion cosis, inciuding
iegal fees and oxpensas.
2 Deposit, Customer agrees 1o pay a deposit equal to
30% of the project sefl price (pre-tax} prior io
Company providing any labor or materials on the
project Gompany wil generate an invoice for the 30%
deposit within threa business days after Company's
receipt of a written agreement or order from
Customer. Company will not commence wark unlil
receipt of the deposit
1 Pricing. The pricing set forth in this Agreament Is
based on the number of devices to be installed and
services to be performed as set forth in the Scope of
Work (“Equipment” and "Services’). If the actual
number of devices installed or senvices fo be
performed is greater than that set forth in \he Scope
of Worlk, the price will ba increased accordingly. If this
Agresment extends beyond one year, Company may
intreass prAces upon nolice to the Cusiomer.
Custormer agrees to pay all taxes, permits, and other
charges, including but not fimited lo stale and local
sales and excise axes, however designated, favied or
based on the sarvice charges pursuant lo this
Agreement. Frices in any qualation or proposal from
Company afe subject to change upon nolice sent to
Customer al any time before the quotation or proposat
has been accepled. Prices for products covered may
be adjusted by Company, upon notice to Customer at
any ¥me prior to shipment, 1o reflect any increase in
Company's cost of raw materals {e.q, sleel
aluminum) incurred by Company after issuance of
Company's applicable proposal or quotation. Pricing
for Equipment and malerial covered by this
Agreemernt does not include any amounts far changes
in taxes, tarffs, dulies or other similar charges
imposed andior enacted by a government. Al any
me prior to shipment, Company shall be entilled to
an increase i tme and money for any cosls that it
incurs directly or indirectly that arise out of or relate to
changes in taxes, tariffs, duties or similar charges due
to such changes.
4 Alarm Monitoring Services. Any reference to
alarm monioring services in this Agreemeni ls
included for pricing purposes onia;. Alarm menitorin
services are performed pursuant lo the terms an
conditions of Comr)any‘s standard afarm menitoring
senvices agreement.
& Code Compllance, Company does not underiake
an obfgation to inspect for compliance wilh taws or
fequiations unless specifically stated in the Scope of
Work. Customer acknowledges that the Authori
Having Jurisdiction (e.g. Fire Marshal) may estabiisi
additionat reauiremenls for compliance with local
codes. Any additional services or equipment required
will be provided at an additional cost foCuslomer.
& Limitation of Liablllty; Lim#Hatlons of Remedy. it
is understood and agreed by the Customer that
Company is not an insurer and that insurance
coverage shail be obtained by the Customer and
that amounts payable to company hereunder are
based upon the value of the services and the

Project: Richfield Safety Building Door Control - CPQ-87277
Johnson Controls Reference: 650087277

Proposal # 1
Date: 05/19/2021
Page: 4 of 7

scope of Jiability sel forth in this Agreement and
are unrelated to the value of the Customer's
property and the property of others located on the
premisés. Customer agrees 1o took exclusively to
the Customer's insurer to recover for injuries or
dantage In the event of any loss oy Injury and that
Customer refeases and walves all ight of
recovery against Company arlsing by wa{( of
subrogallon. Company makes no guaraniy or
Warranty, Including any implied warranty of
merchantability or fitness for a particular purpose
that et‘ulpmenlor services supplied by Company
will detect or avert occurrences or the
consequences therefrom that the equipment or
service was deslgned to detect or avert. lis
impractical and extremely difficult to fix the actual
damages, if any, which may proximately result
from [aiture on the part of Company to perform
any of its obligations under this Agreement.
Accordingiy, Customer agrees that, Company
shail be exempt from Elabllity for any loss, damage
or Injury atising directly or Indirectty from
oCCwrences, or the consequences therefrom,
which the equipment or service was designed o
detect or avert, Shoult Company be found liable
for any loss, damage or Injury arising from a
{allure of the equipment of sérvice It any respect,
Company's liability shall be limited to an amount
equal to the Agreement price (as Increased by the
prce for any additional work}) or whers {he time
and material raymenl term Is selected,
Customer's time and material payments to
Compang. Whare this Agreement covers muitiple
sites, llabllity shall be fimited to the amount of the
payments allocable to the site where the Incldent
accureed, Such sum shafl be complete and
exclusive. In no event shall Company be lable for
any damage, loss, injury, or any other claim
arising from any  servicing, alterations,
modifications, changes, or movements of the
Covered System(s) or any of its component parts
by Customer or any third party. To the maximum
extent permlitted by faw, in no event
shall Company and ifs affillates and their
respeclive personnel, suppliers and vendors be
Habte to Customer or any third party under any
cause of action or theory of liability, even i
advised of the possibility of such damages, for
any ‘a] special, incldental, consequential,

punitive or indirect damages of any kind; (b} loss
of profits, revenues, data, cuslomer opportunities,
business, anticipated savings or goodwiil; (¢}
business interruption; or {d) datajoss or other
losses arising from viruses, ransomware, cyber-
attacks or failures or interruptions to network
systems. The lmitations of Habifity set forlh in
this Agreement shall inure to the benefit of alt
parents, subsidlarles and affiliates of Company,
whether direct or indirect, Company’s employees,
agents, officers and dlrestors.

7, Reclprocal  Walver of Clalms {SAFETY
Act). Certain of Company's systems and services
have recelved Certification andfor Designalion as
Quatifed Anti-Terrorism Technelegies {"QATT") under
the Support Anti-terrorism by Foslerdng Effective
Technofegles Act of 2002, 6 US.C. §§ 441-444 (the
*BAFETY Act). As required under 6 CF.R. 25.5 (g),
lo the maximum extent permilted by taw, Company
and Cuslomer hereby agree to waive lheir right to
make any claims against the other for any losses,
including business interruption losses, susfained by
either parly or their respective empioyees, resulling
from an activily resulting from an “Act &f TerrorisnT as
defined in 6 CF.R 2532, when QATT have been
deployed in defense against, response to, of recovery
from such Act of Ferronsm,

& General Provislons, Custemar has selected the
service lavel desired aRer considering and batancing
various lavels of protection affordad, and thair related
costs. Al work o be performed by Company will be
performed during normal working howrs of nommal
working days (8:00 am - 5:00 p.m,, Monday through
Friday, excluding Company holidays), as defined by
Company, unless additional imes ara specifically
described in this Agreement. Company will perform
ha services described in the Scope of Work section
(*Services™} for one of more system(s) or equipment
as described in the Scopa of Work section or he
listed altachmenls ("Covered System(s)’). The
Cuslomer shall promplly nofify Company of any
maifunction in the Covered System(s) which comes ta
Customer's atlention. This Agreement assumes the
Covered Syslem{s}) are in  operational and
maintainable condition as of the Agreement date, |f,
upen iallial Inspection, Company delermines that
repairs are recommended, repair charges wil be
submitted for epproval prior to any work. Should such
repair work be declined Company shall be relieved
from any and ail liability arising therefrom. UNLESS
OTHERWI]SE SPECIFIED IM THIS AGREEMENT,

Fire, Security, Communications, Sales & Service

ANY INSPECTION {AND, IF SPECIFIED, TESTING)
PROVIDED UNDER THIS AGREEMENT DOES NOT
INCLUDE  ANY  MAINTENANCE,  REPAIRS,
ALTERATIONS, REPLACEMENT OF PARTS, OR
ANY FIELD ADJUSTMENTS WHATSOEVER, NOR
DOES IT INCLUDE THE CORRECTION GF ANY
DEFICIENCIES IDENTIFIED BY COMPANY TO
CUSTOMER. COMPANY  SHALL

RESPONSIBELE  FOR  EQUIPMENT
OCCURRING WHILE COMPANY 1S IN THE
PROCESS OF FOLLOWING ITS INSPECTION
TECHMIQUES, WHERE THE FAILURE ALSO
RESULTS FROM THE AGE OR COBSOLESCENCE
OF THE ITEM OR DUE TO NCRMAL WEAR AND
TEAR. THIS AGREEMENT DOES NOT COVER

SYSTEMS, EQUIPMENT, COMPONENTS OR
PARTS THAT ARE BELOW GRADE, BEHIND
WALLS OR OTHER OBSTRUCTIONS OR

EXTERIOR FO THE BUILDING, ELECTRICAL
WIRING, AND PIPING.

4 Customer Responslbllitles, Cuslomer shall furnish
all necessary faciliies for performance of s work by
Company, adequate space for slorage and handfing
of materals, light, water, heat, heat tracing, electical
service, local telephone, watchman, and crane and
elevator service and necessary permiis. Where wet
pipe system is installed, Cuslomer shall supply and
maintain_sufficient heat to prevent freezing of the
system. Gustomer shall promptly notify Compang of
any malfunction in the Covered System{s) which
comes f¢ Customer's altention. This Agreement
assumes any exsling system{s} are in operational
and maintainable condition as of the Agresment date.
If, upen inilial inspection, Company determines that
repalis are recommended, repair charges wiff ba
submitled for approva! prior to any woric Should such
repair work be declined Company shall be relieved
from any and all fiability arising therefrom. Customer
shall further:

*  supply required schematics and drawings uniess
they are to be supplied by Comipany in
accordance with this Agreement;

*  Provide a safe work environment, in the event of
an emergency or Covered Sysltem(s] failure, take
reascnable safety precaulions o prolect against
personal injury, death, and proﬁerg damage,
continue such measures unlil the Covered
System{s) are operalional, and netify Company as
500N as possible under the circumslances,

* Provide Company access lo any systemy{s) to be
sefviced,

* Comgly with all laws, codas, and regulations
partaining o the equipment and/or services
provided under this Agreement.

LCustomer is solely responsinie for the establishment,
operation, maintenance, access, securly and olher
aspects of its computer network (“Metwerk’} and shall
supply Company secure Metwork access for providing
ils services. Produsts networkad, connscted lo the
intemet, or othenwise connected to computers or
olher devices must be appropriately protected by
Customer andlor end user against unauthorized
access. Customer is re:Ponswbts to take approprate
measures, including performing back-ups, 0 prolect
information, inciuding without limit data, software, or
flas (collactively “Data’) pror lo receiving the service
or products.
# Excavation. In the event the Work includes
excavalion, Customer shall pay, as an exlra to lhe
cantracl cFrice. lhe cost of any addtionat work
performed by Company dues to water, guicksand,
rock or other unforesesn condiion or obstruclion
encountered of shoring reguired.

1. Structure and Site Conditions. While employees

of Company will exercise reasonable care in Lhi

respect, Company shail be under not responsibility for
loss or damage due lo tha character, condition or use
of foundations, walls, or other structures not erecled
by Cempany or resulling from the excavation in
proximity thereto, of for damage resulling from
concealed piping, wiring, fixtures, or other equipment
or cendition of waler prassure. All shodng or
protecton of foundation, walls or olher slruclures
subject to be‘mg? disturbed by any excavation required
hereunder shall be the responsibility of Customer.

Customer shal have all things in readinass for

Installation including, witheullimilation, struclure to

support the sprinkler system and related equipment

(including tanks}, other materials, ficor or suitable

working base, connections and facililies for erection at

the me the materials are defiverad. In the event

Customer falls to have all things in readiness al the

time scheduled for receipt of materials, Custormar

shall reimbiirse Company for all expenses taused by
such faifure. Failure to make areas available to

Company during parforrnance in accordance with

schadules that are the hasis for Comﬁ}any‘s proposal

shal be considered a failure to have things In

Offices & Reprasentalives In Principal Cities throughout North America

© 2020 Johnson Controls Fire Prolection LP. ALL RIGHTS RESERVED
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readiness in accordanca with the terms of his

Agreemenl.

« Confined Space. If access to confined space by

Company is required for the performance of Services,

Services shall be scheduled and performed in

accordance with Company's then-curent houry rate.

13.Hazardous Materials. Customer represents that,
except io the extent that Cumﬁany has been given
written notice of the {ollowing hazards prier lo the
execution of this Agreement, to the best of

Customer's knowledge there is no:

* “permit confined space,” as defined by OSHA,

* ieRdfinlaktivosikebagespiatory protection, or

*  other medical risk,

asbastos, asbestos-containing material,

* tormaldehyda or other patentiaily loxic or
olherwisa hazardous materiat contained in or on
the surface of ihe flcors, walls, ceilings, insulation
or other sinuctural components of the area of any
building where vrork is required to be performed
undar tghis Agreement.

All of the above are hereinafter referred o as

‘Hazardous Conditions”. Company shali have the

rght to rely on the representations Ested above. If

hazardous conditions are encountered by Campany
during the course of Company's work, the discovery
of such materials shall constitute an event beyond

Company's control and Company shall have no

obligation to further perform In the areéa where the

hazardous conditions exist untl the area_has baen
made safe by Customer as certified in writing by an
independent testng agency, and Customer shall pay
disruption expenses and re-mobilizalion expenses as
determined by Company. This Agreement dogs not
provide for the cost of caplure, containment or
disposal of sny hazardous waste materials, or
hazardous materiafs, encounterad in any of the

Caovered Systemys) andfor during performance of the

Sernvices. Said materials shall at all $mes remain the

respensitility and property of Customer. Company

shali not be resgonsib!e for the testing, removal or

disposal of such hazardous materials. .

15. OSHA Comﬁllance. Customer shalt indemnify and

held Company harmiess from and sgainst any and all

claims, demands endlor damages arsing in whole or
in parl frem the enforcement of the Occupational

Safety Health Act {and any amendments or changes

thereto} unless said claims, demands or damages are

a direct resuit of causes within the exclusive control of

Company.

15 Interferences. Customer shall be responsible to

coordinale the wark of other trades (including but nol

Emited to ducting, piping, and electricat} and for and

additional costs incumed by Company arising oul of

inle&r!erences fo Company's work caused by other
trades.

16 Modificatiens and Substitutions. Company

reserves the right to modity malerals, including

substituting materials of later design, providing thal
such modifications or substitutions will net materally
affect the performance of the Covered Systemy{s).

4. Changes, Alteralions, Additions. Changes,

alterations and additions 1o the Scope of Work, plans,

specifications or construcltion schedule shali be invalid
unless agproved in writing by Company. Shoud
changes be approved by Company, that increase or
decrease the cost of the work lo Company, the paries
shall agree, in vriting, to the change in price prior {0
petformance of any work. However, if no agreement is
reacheddpn'or to the time for parformance of said
wark, and Campany elects to pedform said work 5o as
to aveid detays, then Comgany’s estimate as to the
value of said work shall be deemed accepted by
Customer. In addifon, Customer shall pay for ali
extra work requested by Customer of made
necessary bacause of incompleleness or inaccuracy
of plans or other informaticn submitted by Customer
wiln respect to the location, iype of occupancy, or
olher defails of the work o be performed. In the
evant the layoul of Customer's faciliies has been
allered, or is altered by Cuslomer prior lo the
comptetion of the Work, Customer shall advise

Company, and prices, Gelivery and completion dates

shali be changed by Company as may be required.

8. Commoditles Avallability. Company shal not be

responsible for failure lo provide services, deliver

areducls, or othenwise parferm work required by this

Agresment dus to lack of available steel products or

products mads from plastics or olher commoditiss, In

the event Company is unable, after reasonable
commercial efforls, lo acquire and provide steel
products, or producls made from plaslics or other
commadilies, if required to perform work required by
this Agreement, Cuslemer hereby agreas lhat

Company may terminale the Agreement, or the

relevant portion of the Agreement, at no additenal

cost and without penally. Custemer agrees lo pay

Company in fult for all work perfermed up to the time

of any such terminalion.
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9. ProJect Claims. Any claim of faiure to parform
against Company arising hereunder shall be deemed
waived unless received by Company, in witling
specifically setting forth the basis for such daim,
within ten (10) days after such claims anises.

1. Backcharges. No charges shall be levied against
Company unless seventy-two {72} hours prior vrittan
nolice is given to Company lo comect any aleged
deficiencies which are alteged to necsssitate such
charges and unless such alleged deficiencies are
solely and directly caused by Company.

o, System Equlpment. The purchase of equipment
or peripheral devices (including but net limied to
smoke detectors, passive infrared deteclors, card
readers, spiinkler system components, extinguishers
and hose? from Cempary shall be subject to the
terms and condiions of ihis Agreement If, in
Company's sole judgment, any peripheral device or
olher system equipment, which is atlached to the
Covered Systenys), whether provided by Company or
a 1hird party, interferes wilh the proper operation of
the Covered Sgslem(s)A Customer shall remove of
replace such device of equipment promi:uy upon
notica from Company. Failure of Cuslomer to remove
or eplace the device shall constilute a malerial
preach of this Agreement. If Customer adds any third
party device or equipsment to the Coverad System(s),
Company shall not e responsible for any damage to
or fajure of the Covered System{s) caused in whole
or in past by such device oregquipment.

z Reporis. Where inspeclion andior test services
are selected, such inspection and/or test shall be
compleled on_ Compary's then current Report form,
which shall be given to Customer, and, where
applicable, Company may submit a copy thareof to
the local aulhority having judsdiction. The Report and
recommendations by Company are onfy advisory in
nature and are intended lo assist Customer in
reducing the risk of loss 1o property by indicaling
obvious defects or impairments noled to the system
and equipment inspecled and/or lested. They are not
intended to imply that ro olher defects or hazards
exisl or that alt ‘aspects of the Covered Syslamﬁ]s%
equipment, and components are undar control at
time of Inspectien. Final resguns‘rbi\ity for the condition
and operalion of the Covered System(s) and
equipment and componerts lies with Custormar.

2, Limited Warranty. Subjeci to the [imitations below,
Company warranls any eqkui ment (as dislinguishad
from the Seftware) " instaled pursuant fo  this
Agreement to be free from defects in materssl and
workmanship uader normal use for a perfod of one (1)
year from the date of first beneficial us or alf or any
part of the Covered Systemis} or 18 fmonths aRer
Equipmant shipments, whichever is eaidier, provided
however, that Company's sole liability, and
Customer’s sote remedy, under lhis limited warranty
shall be limited to the Tepair or replacement of the
Equipment or any part thereof, which Company
delermines is defective, at Company's sole oplion and
subject to the availability of service parsonnel and
parfs, as determined by Company. Company warrants
expendable items, including, bul not Umited to, video
and print heads, felevision camera tubes, video
monitor displays lubes, batleries and certain othes
products  in ~ accordance with the applicable
manufacturers wamanty. Company dees not wasrant
devices designed to fail in protecting the System,
such as, but not limited 1o, fuses and circuit
braakers, Company warrants thal any Company
software dascriced in this Agreement, as well as
software contained in or soid as parl of am
Equipment described in  this  Agreement, will
reasonably conform to its published spedificalions in
affect at the time of delivery and for ninety {90) days
after delivery. However, Customer agrees and
acknowiedges that the software may have inherent
defects because of its complexity. Company's sole
obligation wilh respect to software, and Customer’'s
sole remedy, shall be o make available published
madifications, designed o comect inherent defects,
which become available during the warranly period. If
Repair Services are included in this Agreement,
Company warrants that its workmanship and material
for repairs made pursuant to this Agreement will be
free from defects for a period of ninely {30} days from
ihe date of furnishing.

EXCEPFT AS EXPRESSLY SET FORTH HEREIN,
COMPANY DISCLAIMS ALL WARRANTIES,
EXPRESS OR IMPLIED, INCLUDING BUT NOT
LIMITED TO ANY IMPLIED WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE WITH RESPECT TC THE
SERVICES PERFORMED OR THE PRODUCTS,
SYSTEMS OR EQUIFMENT, IF ANY, SUPPORTED
HEREUNDER.

Waranty service will be performed during Company's
nommal working hours. If Customer requesls warranly
service at olher than normal working hours, sérvica
vill be performed at Company's then current rales for
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after ours senvices. All repairs o adjustments thal are
or may become necessary shall bs performed by and
authonzed representative of Cempany. Any repairs,
adjustrments or inlerconnections performed by
Customer or any third party shall void all warranties.
ompany makes no and spedfically disclaims 2l
reprasenlations or warranties ihat the senvices,
products, software or third paﬂ{ praduct or software
will ba secure from cyber threats, hacking or other
simitar malicious activity, or will detect the presence
of, or eliménate, treat, of mitigale the spread
transmission, or outbreak of any pathogen, disease,
virus or other contagion, including but not fimited to
COVID 18,
24 Indemnity, Cuslomer agrees lo indemnify, hold
harmless and defend Company against any and a
losses, damages, costs, induding expert fees and
cosls, and expenses including reasonable defense
costs, arising from any and all third parly claims for
ersenal injury, death, property damage or economic
0ss, including specifically any damages resuiing
from the exposure of workers to Hazardous
Conditons whelhar or not Customer pre-notifies
Company of the exislence of said hazardous
conditiens, arising in any way from any act or
onission of Customer or Company relating in any way
to this Agreement, including but nol limied o the
Services under this Agreement, whether such claims
are based upon contract, warranty, tort {including but
not limited lo aclive or passive nagligence), sirct
liability or othenvise. Company reserves the right to
select counsel to representitin any suchaction.
25 Insurance. Customer shall name Company, its
officers,  employees,  agents,  subconiractors,
suppliers, and representatives as additional insureds
on Customers general lisbily end auto liabilily
policies.
. Terminalion. Any lermination under the terms of
this Agreement shall be made in writing. [0 the event
Customer lemminates this Agreement prior o
complation for any reasen not arising sofely from
Company's perfoimance or fallure to perform,
Customer understands and agrees that Company will
incur costs of administration and preparation that are
dificull to estimale or determine. Accordsnglg, should
Customer terminate this Agreement as described
above, Cuslomer agrees to pay sl charges incurred
for preducls and equipment installed and services
performed, and in addilion pay an amount equal to
twenty (20%) percent of the price of products and
equigment not yet delivered and Services not ye!
performed, retum  all products and  equipment
delivered and pay a restocking fee of twenty (20%)
percent tha price of producls or equipment seturmed.
Company may terminate this Agreement immedistely
at its sole discretion upen the occumance of any
Event of Default as hereinafter defined. Company
may also ferminate this Agresment at its sole
discretion upon neolice to Customer if Company's
Ber!ormance of its obligations under this Agreemant
ecomes impracticable due to obsolescence of
equipment at Customer's premises orf unavaitability of
arts.
gz. Default. An Evend of Cefadit shall be {(a) feilure of
Customer lo pay any amount when due and payable,
abuse of lhe System or the Equipment, (c)
dissolution, terminaticn, discontinuance, insolvency or
business failure of Customer. Upen the occumrence of
an Event of Defautt, Company may pursue one or
more of the following remedies: (i) discontinue
furnishing Services and delivering Equipment, (i)} by
wrillen notice to Cuslomer dectare the balance of
unpaid amounts due and to become due under {his
Agreement 1o be immediately due and payable; (i)
recelve_immediate possession of any Equipment for
which Cuslomer has nol paid; {iv) proceed at law or
equity te enforce performance by Customer or
recover damages for breach of this Agreement, and
(v) recaver all cosls and expensses, including without
liritation reasonable allomeys' fees, in connection
with  enforcing or altempting to enforce this
Agreermenl.
7 Exclusions. Unless expressly included In the
Scops of Work, 1his Agreament expressly excludes,
without limitalion, testing inspection and repalr of duci
detactors, beam detectors, and UVAR equipment;
provislon of fire watches; clearing of ice blockage;
draining of impropedy pitched piping; replacemant of
baileries; recharging  of emical  suppression
systems; reloadng of, upgrading, end maintaining
computer  software; s*slem upgrades and the
replacament  of obsolete systems, equipment,
components or parts; making repairs or replacements
necessilated by reason of negligence or misuse of
components of equipment or changes to Customer's
rernises, vandalism, comosion (including but not
imited o micro-bacteriafly induced corosion ("'MICT)),
power failure, cumrent flucluation, failure due to nen-
Company installalion, lighining, electrical storm, of
other severe weather, waler, accident, fire, acts of
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God or any olhar cause external lo the Coverad
System({s). Repair Servicas provided pursuant to this
Agreement do nolt cover and spacifically excludes
systern upgrades and the replacemen! of obsolete
systams, equipment, components or parts. All such
services may be provided by Company at Company's
sole discrelion at an additional charge. {f Emerganc
Services are exprassly included in he scoFa of wo
section, the Agreement price does nof include travet
eXpenses.
2. No Option to Solicif. Customer shall nol, directly
or indirectly, on its own behalf or on behalf of any
other person, business, corporation or entily, soliclt or
employ any Company employee, or induce an
Company empfoyes to'leave his or her empleyment,
for & period of two years after termination of his
Agreement,
X Force Majeure; Delays. Company shall not be
liable, nor in breach or defaull of its obligations under
this Agreement, for defays, intesruption, failure to
render sefvices, or any other fallure by Company to
perform an cbligation under this Agreemen!, where
such delay, interruption ar failure is caused, in whole
or in part, direclly or indirecly, by a Force Majeure
Event A “Force Majeure Event” is a condiion or
event thal is beyond the reasonable control of
Gompany, whather foreseeable or unforeseaable,
including, without limitation, acls of God, savere
weather (including but pot limited to hurdcanes,
tornados, severe Snowslorms of severa sainstorms),
wildfires, floods, earthquakes, seismic disturbances,
or other natural disasters, acts or omissions of any
governmental aulh{)n‘lr (including change of any
applicable law or regulation), epidemics, pandemics,
disease, viruses, quarantines, or other public health
risks andfor responses lhereto, condemnation,
strikes, lock-outs, labor dispules1 an increase of 5% or
rmora in ariffs or other excise taxes for materials to be
used on the Erojecl. fires, explosions or other
casualties, thefts,” vandalism, civii disturbances,
inswrection, mob viclence, riols, war or other armed
confiict {or the serious threat of same), acls of
terrorism, elecircal power oulages, interruplions or
degradalions  in  lelecommunications, computer,
network, of electronic communications systems, data
breach, cyber-altacks, sansamware, unavailability or
shortage  of parls, malerals, supplies, or
transportation, or any other cause or casuaily beyond
the reasonabtie centre!l of Company. If Company's
performance of the work Is delayed, impacled, or
prevented by a Force Majeure Evant or its conlinued
effacts, Company shall be excused from pedfarmance
under the Agreement. Without Timiling the generality
of the foregoing, if Company is defayed in achieving
one or more of lhe scheduiad milestonas sel forth in
the Agreement due to a Force Majeure Event,
Company wiF be enStfed 0 exiend the relevanl
complietion date by the amount of tme that Compan
was delaﬁed as a resuit of the Force Majeure Even
plus such addiional me as may be reasonshly
necessary te overcome lhe affect of the delay. To the
extent that tha Force Majeure Event directly of
indireclly increases Company’s cost to perform the
services, Customer is obligated to  relmburse
Company for such increased costs, including, without
limitation, costs incurred by Company for additional
tabor, invenlory Storage, expedited shipping fees,
trailer and equipment rentat fees, subcontractor fees
or other costs and expenses incurred by Company in
connection with the Force Majeure Event
3. One-Year Clalms Limitatlon; Cholce of Law. No
ctaim or cause of aclion, whelher known or unknown,
shal be brought against Company meore than one
Eear after the claim first arose. Except as provided for
erein, Company's ciaims must atse be brought within
ane year. Claims not subject {o the one-year limitation
include claims for unpaid: (a) conlract amountis, (lz?
char&ge order amounis (approved or req%:esled) an
& delays andfor work Inefficiencies. The lavws of
Wiscansin shat govern the validily, enforceability, and
interprelation of this Agreement, without ragard to
conflicts of law.
3z Assignment. Customer may not assign this
Agraement without Company's prior writlen consent.
Company may assign this Agreement lo an affiliate
without cbtainting Cuslomer's consent
. Entire  Agreement. The parties inlend this
Agreemen!, logether with any allachments or Riders
(collectively the ‘Agreemen? 1o be the final, complate
and exclusive expression of their Agreement and the
terms and conditions thereof. This Agreement
supersedes afl prior representations, undersiandings
or agreements bebween the parties, written or oral,
and shat constute the sole terms and conditions of
sale for all equipment and services. No waiver,
change, or modification of any terms or conditions of
this Agreement shali be binding on Company unfess
made in wriling and signed by an Authorized
Representative of Company.
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3. Severability. If any Rrovision of this Agreement is
held by any court or other compatent aulhosity o be
void or unenforceable in whole or in part, this
Agreement will continue lo be valid as o the other
provisions and the remainder of 1he affected
provision.
35 Legal Fees. Comfany shall be entilled lo recover
from the customer all reasonable legal fees incurred
in connection with Company enforcing the terms and
conditions of this Agreement.
% Software  and Digltat Services, Usa,
implementalion, and deplayment of the software and
hested software Products {"Software”) offered under
these lerms shall be subject to, and éoverned by,
Company’s siandard lerms for such Software anc
Software relateg professional senvices in effect from
dme to time al hitpsi/Avway.johnsoncontrols.comf
techlerms  {cofectively, the “Software Temms’}.
Appiicable Software Terms are incorporated herein by
this refersnce. Clher than ihe nght lo use the
Software as set forth In the Software Terns, Company
and its Kcensors reserve all right, tille, and interest
Including alt intellectual property rights) in and to the
oftware and Improvements o the Sofiware. The
Software that s jicensed hereunder is ficensed
subject to the Software Termms and not sold. if thera is
a conflict between the other terms herein ang the
Software Terms, the Software Temns shall take
precedence and govem with respect to rights and
responsibilites  relating to  the Software, s
implementation  and ~ deployment and  any
improvements therelo,
3. Privacy, Cempany as Processor Where
Company factually acts as Processer of Personal
Bala on behalf of Customer (as such terms are
defined in the D ﬂ) the terms
at v iohnsoncontrols comidpa {“DF‘A? shall
apply. Company as Controfler: Company will coflect,
process and lransfer cerisin personal data of
Cuslemer and its personnel related to the business
refationship between it and Customer {for examgpte
names, email addresses, lelephone numbers_) as
conteofler and in accerdance with Company’s Frivacy
dolice al  hilps /vy iohnsoncontrols comvprivacy.
Customer acknowledges Company's Privacy Nolfice
and sldclly o lhe extent consent is mandatorily
required under applicable law, Custemer consents to
such cellection, processing and transfer. To the exteat
consant to such collection, processing and kransfer by
Company is mandalorily required from Custorser's
personnel under applicable &y, Customer warrants
and reprasents that it has obtained such consent.
38, License  Information  (Security  Systern
Customers): AL Alabama Electronlc Security Board
of Licensure 7956 Vaughn Read, Pmb 392,
Monlgomery, Alabama 36116 (334) 264-9288: AR
Reguiated by: Arkansas Board of Private
investigators Ang Private Security Agencles, #1 Slate
Pelice Plaza Drive, Lille Rock 72209 (501)618-8600:
CA Alamm company operators are licensed and
reguiated by the Bureau of Security and Investigative
Services, Department of Coasumer Affairs,
Bacramento, CA, 95814, Upor completion of the
instailation of ihe alarm system, the alarm company
shall thoreughly instruct the purchaser ia the proper
use of tha alarm sysiem. Fallure by the licensee,
without iegat excuse, 1o substantially commence work
within 20 days from the approximate date specified in
the agreement when tha work will begin Is a viclation
of the Alarm Company Act NY Licensed by N.Y.S
Department of the State: TX Texas Commission on
Private Securty, 5805 N. Lamar Blvd,, Austin, 78752-
4422, 512-424.7710.License numbers available at
www. johnsoncontsols.com  or  condact your local
Jahnson Controls office.
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IMPORTANT NOTICE TO CUSTOMER
in accepting this Preposal, Customer agreas fo the terms and conditions contained hereln and any atlachments or riders attached herele thai contain additiona! lerms and
conditions. It is understood that these lerms and conditions shafl prevail over any varation in terms and cendilions on any purchase order or other document that the
Custormer may Issue. Any changes in the system requesied by the Customer afler the execution of this Agreemant shall be paid for by the Customer and such changes shall
be autherized inwriting. ATTENTION 1S DIRECTED TO THE LIBTATION OF LIASILITY, WARRANTY, INDEMNITY AND OTHER CONDITEONS ON THE FOLLOWING
PAGES. This proposal sha!l be void if not accepted In writing withln 30 days from the date of the Proposal.

Offered By: Accepted By: (Customer)
Johnson Controls Fire Protection LP
Company:
17295 Foltz industrial Parkway Suite G
Address:
Strongsville , OH 44149 Signature:
Telephone: Title:
Representative: PO Date:
Email: donald.bastuili@ici.com
(03841240 - 1} Fire, Security, Communications, Sales & Service
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