RESOLUTION NO. 114-2000 As Amended Offered by All of Council

of Ohio:

SECTION 1.

SECTION 2.

PASSED:

A RESOLUTION AUTHORIZING THE MAYOR AND THE FINANCE
DIRECTOR TO ENTER INTO AN AGREEMENT WITH CAWRSE &
ASSOCIATES TO PROVIDE PROFESSIONAL SERVICES IN CONNECTION
WITH THE HISTORIC STREETSCAPE PLAN AT THE VICINITY OF ROUTES
303 AND BROADVIEW ROAD.

BEIT RESOLVED by the Council of the Village of Richfield, Summit County, State

That the Mayor and the Finance Director be, and hereby are, authorized and directed
to enter into an agreement with Cawrse & Associates for professional services in
connection with the historic streetscape plan at the vicinity of the intersection of
Routes 303 and Broadview Road, a copy of which is attached hereto as Exhibit A and
incorporated herein fully as if by reference.

This Resolution hereby declared to be an emergency measure as served in the
immediate preservation of the public health, safety and welfare, and for the further
reason that it is immediately necessary for the immediate public project; wherefore,
provided this Resolution receives the affirmative vote of two-thirds of the members
of Council elected or appointed, it shall take effect immediately upon its passage and
execution by the Mayor; otherwise, it shall take effect and be in force from and after
the earliest period allowed by law.

January 2, 2001

ATTEST:

/ /. /
\(ch Y / [ [ {f‘( //{ /) S5 P

Clerk of Council

260028-1
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Landscape Architects . Land Planners

October 12, 2000

Melanie Tibbs, Service Director
Village of Richfield

4410 W. Streetsboro Rd.
Richfield, Ohioc 44286

Re: Downtown Enhancement Master Plan

Dear Melanie,

We are please to submit the following proposal to provide landscape architectural design services for the
Route 303 and Broadview Road downtown area, approximately 500’ north, west, and south, and east to
the Village Hall, including Village property up to the new library site. Based on my conversation with
you, I have developed a scope of service for this specific area. The design standards that will be
developed will follow the historical theme established at the Route 303 and Brecksville Road intersection.
The following procedure will be used in developing a design for this study area:

A. SCOPE OF SERVICES

1. Field Work

-

Review existing conditions, do some field measuring, and photograph the site.

2. Program Formulation

Meet in a joint group meeting and define specific program requirements and review the
concept plan previously done by our office.
Define specific historic aspects desired.

3. Preliminary Master Plan

*

Refine and illustrate design concepts

Make recommendations regarding site furniture, signage, lighting standards, landscaping,
sidewalk locations and materials, types of fencing, mounding, Village identification

markers, etc.

Develop land use recommendations, address vehicular and pedestrian circulation patterns,
specify open space locations, and determine parking lot configurations.

This plan will be reviewed at two joint meetings with the representatives of various interested
Village committees and Village officials and consultants. '
Coordinate with the Village Engineer regarding traffic flow, lane widths, medians, turning
radii and bike lanes.
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4. Master Plan

«  Arefinement of the Preliminary Plan into a document that will serve as the basis for future
construction documents.

«  The final computer drawn plan will be reviewed at two joint review meetings and rendered for
presentation purposes.

«  This plan will include cross-sections, detailed parkmg layouts, pedestrian linkages, bike lanes,
land use recommendations, schematic signage/identification details, specific landscape design
recommendations, other design elements, and iliustrate new traffic patterns.

« A cost opinion will be formulated to help in phasing determinations

5. Meetings: I am allocating six (6) meetings within our fee. Additional meetings will be billed at
the appropriate hourly rate.

6. Revisions: Revisions, initiated by the Village to the final, completed plan will be billed on an
hourly basis.

B. COMPENSATION AND METHOD OF PAYMENT

p—

Fee: Our fee for the previously described Scope of Service work will be $9,800 to $11,800.

2. Reimbursable Expenses: Reproductions, blueprints, mylars, sepias, CAD Plots, enlargements,
drymounts, UPS, postage, long distance phone calls, faxes, etc. directly related to this project are
an extra expense and will be billed at cost plus 5% and will not to exceed $825.

3. The above fees are based upon 2000 rates of:

a. Principal Landscape Architect......................... $90
b. Associate Landscape Architect........................ $60
. Draftsperson..........ccoviviiiiiiiiiiii 345
d. Secretarial........co.ooviiiiii $25

4. Payment Terms: Our payment terms are net thirty days from the date of invoice, with progress
payment invoices sent monthly.

5. Limitation of Liability: The risks of this project should be such that The Village of Richfield
agrees, to the fullest extent permitted by law, that the total liability of Cawrse & Associates, Inc.
for any and all injuries, claims, losses, expenses or damages arising out of this agreement from any
cause or causes, shall not exceed the total amount of the contract fees, providing the cause was not
amounting to a willful or intentional wrong.

D. AUTHORIZATION TO PROCEED:

1. Upon written authorization of acceptance of this proposal, we will proceed immediately with the
project outlined in the above proposal. We estimate a time frame of approximately four months to
complete the Master Plan, providing there are no unforeseen circumstances.
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Melanie, the intent of this Master Plan is to address both downtown planning issues (land use, traffic,
green space efc.), and streetscape design (landscaping, signage, street furniture etc.). The final plan
product will be similar to the previous Historic streetscape plan we did, but only taking a broader
approach to downtown design issues. Please feel free to contact me if there are any questions. We look
forward to working with the Village on creating an identifiable and exciting downtown image.

Sincerely,

e

. Cawrse, ASLA

ce: Mayor Larsen
Ralph Waszak
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AGREEMENT made as of the 28th
in the year 5000

(In words, indicate day, month and year)

December Twenty-eighth, Two-Thousand and zero

BETWEEN the Architect’s client identified as the Ownenr:
{Name, address and other information)
Village of Richfield

4410 W, Streetsboro Rd.
Richfield, Ohio 44286

and the Architect:
(Nanie, address and other information)

Cawrse & Associates, Inc.
547 E. Washington Street
Chagrin Falls, Ohio 44022

For the following Project:
(Include detailed description of Project)

Downtown Enhancement Plan, Richfield, Ohio

The Owner and Architect agree as follows.

AlA DOCUMENT

day of pecember

Copyrighl 1917, 1926, 1948, 1951, 1953, 1958, 1961, 1963, 1966, 1957, 1970, 1974, 1977, 1987, ©1997 by The American
Institute of Architects. Reproduction of the material herein or substantial guotation of its provisions without written
permission of the AIA violates the copyright faws of the United States and will subject the violator 1o legal prosecu-

fion.

WARNING: Unlicensed photocopying violates U S, copyright laws and will subject the violator to legal prosecution.

B141-1997

i Standard Form of Agreement Between Owner and Architect
i with Standard Form of Architect’s Services

This document has important
legal consequences.
Consultation with an
attorney is encouraged

with respect to its
completion or modification.
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ARTICLE 1.1 INITIAL INFORMATION
131 This Agreement is based on the following information and assumptions.
(Note the disposition for the following items by inserting the requesied information or a slalement such as “not
applicable,” “unknown al timc of execulion” or “to be determined laler by mutual agreenicnt.”)

112  PROJECT PARAMETERS
11.21  The objective or use is:
(ldentify or describe, if appropriate, propased use or goals.)

To design a downtown enhancement master plan

11.2.2  The physical parameters are:

(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information,

such as geotechnical reports about the site.)
Project parameters include the Route 303 and Broadview Road downtown area,
approximately 500' north, west, and south, and east to the Village Hall, including
Village property up to the new library site.

11.2.3  The Owner’s Program is:

(Identify documentation or state the manner in which the program will be developed. )}
The design standards that will be developed will follow the historical theme
established at the Route 303 and Brecksville Rd. intersection. The plan will be
reviewed by Village committees and Village officials and consultants,

11.2.4 The legal parameters are:

(Ydentify pertivent legal information, including, if appropriate, land surveys and legal descriptions and

restrictions of the site.}

N/A

1125 The financial parameters are as follows.
1 Amount of the Owner's overall budget for the Project, including the Architect's
compensation, is:  N/A

2 Amount of the Owner's budget for the Cost of the Work, excluding the Architect's
compensation, is: N/ A

1126 The time paramelers are:
(Identify, if appropriate, milestone dates, durations or fast track scheduling.)

Approximately four months from execution of the contract.

1.1.2.7 The proposed procurement or delivery method for the Project is:
(Ydentify method such as competitive bid, negotiated contract, or consiruction managemeri.)

N/A

11.2.8  Other parameters are:
(Identify special characteristics or needs of the Project such as encrgy, environmental or historic preservation
requirements.)

91997 AlA®
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1.3 PROJECT TEAM

113.1  The Owner's Designated Representative is:
(List name, address and other information.)

Melanie Tibbs, Service Director
Village of Richfield
4410 W. Streetsboro Rd.

Richfield, Ohio 44286
1132 The persons or entities, in addition to the Owner's Designated Representative, who are

required to review the Architect’s submiftals to the Owner are:
{List name, address and other information.)

Representatives of various interested Village committees
Village officials and consultants

1133 The Owner's other consultants and contractors are:
{List discipline and, if known, identify them by name and address. )}

Ken Crandall

113.4 The Architect's Designated Representative is:
(List name, address and other information.)

Craig E. Cawrse
547 E. Washington Street
Chagrin Falls, OH 44022

1135 The consultants retained at the Architect’s expense are:
(List discipling and, if known, identify them by name and address.)

N/A

114 Other important initial information is:

N/A

115  When the services under this Agreement include contract administration services, the
General Conditions of the Contract for Construction shall be the edition of AIA Document A20
current as of the date of this Agreement, or as follows:

N/A

1997 AIA®
AlA DOCUMENT B141-1997
116  The information contained in this Article 1.1 may be reasonably relied upon by the Owner  STANDARD FORM

and Architect in determining the Archilect's compensation. Both parties, however, recognize that ~ AGREEMENT
such informalion may change and, in that event, the Owner and the Architect shall negotiate . .

. . . . . . . The American Institule
appropriale adjustments in schedule, compensation and Change in Services in accordance with  of Architects

Paragrapl 1.3.3. 1735 New York Avenue, N.W.
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ARTICLE 1.2 RESPONSIBILITIES OF THE PARTIES
120 The Owner and the Architect shall cooperate with one another 1o fulfill their respective
obligations under this Agreement, Both parties shall endeavor to maintain good working
relationships among all members of the Project team.

.22 OWNER

1221 Unless otherwise provided under this Agreement, the Owner shall provide full information
in a timely manner regarding requirements for and limitations on the Project. The Owner shali
furnish 10 the Architect, within 15 days after receipt of a writlen request, information necessary
and relevant for the Architect o evaluate, give notice of or enforce lien rights.

1.2.2.2 The Owner shall periodically update the budget for the Project, including that portion
allocated for the Cost of the Work. The Owner shall not significantly increase or decrease the
“overall budget, the portion of the budget allocated for the Cost of the Wark, or contingencies
included in the overall budget or a portion of the budget, without the agreement of the Architect
to a corresponding change in the Project scope and quality.

12.23 The Owner's Designated Representative identified in Paragraph 1.1.3 shall be authorized to
act on the Owner's behalf with respect to the Project. The Owner or the Owner's Designated
Representative shall render decisions in a timely manner pertaining to documents submitted by
the Architect in order to avoid unreasonable delay in the orderly and sequential progress of the
Architect’s services.

12.2.4 The Owner shall furnish the services of consultants other than those designated in
Paragraph 1.1.3 or authorize the Architect to furnish them as a Change in Services when such
services are requested by the Architect and are reasonably required by the scope of the Project.

1.2.2.5 Unless otherwise provided in this Agreement, the Owner shall furnish tests, inspections
and reports required by law or the Contract Documents, such as structural, mechanical, and
chemical tests, tests for air and water pollution, and tests for hazardous materials.

1.2.2.6 The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project 1o meet the Owner’s needs
and interests.

1.2.2.7 The Owner shall provide prompt writlen notice to the Architect if the Owner becomes
aware of any fault or defect in the Project, including any errors, omissions or inconsistencies in
the Architect’s Instruments of Service.

123 ARCHITECT
1230 The services performed by the Architect, Architect’s employees and Architect’s consultants
shall be as enumerated in Article 1.4.

1232 The Architect's services shall be performed as expeditiously as is consistent with -
professional skill and care and the orderly progress of the Project. The Architect shall submit for
the Owner's approval a schedule for the performance of the Architect's services which initially
shall be consistent with the time periods established in Subparagraph 1.1.2.6 and which shall be
adjusted, if necessary, as the Project proceeds. This schedule shall include allowances for periods

of time required for the Owner's review, for the performance of the Owner's consultants, and for ?\IKSSCU;"&? B141-1097
approval of submissions by authorities having jurisdiction over the Project. Time limits  ¢rAnpARD FORM
established by this schedule approved by the Owner shall not, except for reasonable cause, be  AGREEMENT

exceeded by the Architect or Owner.
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1.2.3.3 The Architect’s Designated Representative identified in Paragraph 1.1.3 shall be authorized
to act on the Architect's behalf with respect to the Project.

1.2.3.4 The Architect shall maintain the confidentiality of information specifically designated as
confidential by the Owner, unless withholding such information would violate the law, create the
risk of significant harm to the public or prevent the Architect from establishing a claim or defense
in an adjudicatory proceeding. The Architect shall require of the Architect's consultants similar
agreements Lo maintain the confidentiality of information specifically designated as confidential
by the Owner.

1.2.3.5 Except with the Owner's knowledge and consent, the Architect shall not engage in any
activity, or accept any employment, inlerest or contribution that would reasonably appear to
compromise the Architect's professional judgment with respect o this Project,

12.3.6 The Architect shall review laws, codes, and regulations applicable to the Architect’s
services. The Archilect shall respond in the design of the Project Lo requirements imposed by
governmental authorities having jurisdiction over the Project.

1.2.3.7 The Architect shall be entitled to rely on the accuracy and completeness of services and
information furnished by the Owner. The Architect shall provide prompt written notice to the
Owner if the Architect becomes aware of any errors, omissions or inconsistencies in such services
or information.

ARTICLE 1.3 TERMS AND CONDITIONS
131  COST OF THE WORK
13.1.1  The Cost of the Work shall be the total cost or, to the extent the Project is not completed,
the estimated cost to the Owner of all elements of the Project designed or specified by the
Architect.

1332 The Cost of the Work shall include the cost at current market rates of labor and materials
furnished by the Owner and equipment designed, specified, selected or specially provided for by
the Architect, including the costs of management or supervision of construction or installation
provided by a separate construction manager or contractor, plus a reasonable allowance for their
overhead and profit. In addition, a reasonable allowance for contingencies shall be included for
market conditions at the time of bidding and for changes in the Work,

13.13 The Cost of the Work does not include the compensation of the Architect and the
Architect's consultants, the costs of the land, rights-of-way and financing or other costs that are
the responsibility of the Owner.

13.2 INSTRUMENTS OF SERVICE

13.21 Drawings, specifications and other documents, including those .in electronic form,
prepared by the Architect and the Architect's consultants are Instruments of Service for use sole-
ly with respect to this Project. The Architect and the Archilect's consultants shall be deemed the
authors and owners of their respective Instruments of Service and shall retain all common law,
statutory and other reserved rights, including copyrights.

©1997 ALAG® .

AlA DOCUM 11997 . S . .
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obtain similar nonexclusive licenses from the Architect's consultants consistent with this
Agreement. Any termination of this Agreement prior to completion of the Project shall terminate
this license. Upon such termination, the Owner shall refrain from making further reproductions
of Instruments of Service and shall return to the Architect within seven days of termination all
originals and reproductions in the Owner's possession or control. 1f and upon the date the
Architect is adjudged in default of this Agreement, the foregoing license shall be deemed
terminated and replaced by a second, nonexclusive license permitting the Owner to authorize
other similarly credentialed design professionals to reproduce and, where permitted by law, to
make changes, corrections or additions to the Instruments of Service solely for purposes of
completing, using and maintaining the Project.

13.2.3 Except for the licenses granted in Subparagraph 1.3.2.2, no other license or right shall be
deemed granted or implied under this Agreement. The Owner shall not assign, delegate,
sublicense, pledge or otherwise transfer any license granted herein to another party without the
prior written agreement of the Architect. However, the Owner shall be permitied 1o authorize the
Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers to
reproduce applicable portions of the Instruments of Service appropriate to and for use in their
execution of the Work by license granted in Subparagraph 1.3.2.2. Submission or distribution of
Instruments of Service to meet official regulatory requirements or for similar purposes in
connection with the Project is not to be construed as publication in derogation of the reserved
rights of the Architect and the Architect's consultants. The Owner shall not use the Instruments
of Service for future additions or alterations to this Project or for other projects, unless the Owner
obtains the prior writlen agreement of the Architect and the Architect’s consultanis. Any
unauthorized use of the Instruments of Service shall be at the Owner's sole risk and without
liability to the Architect and the Architect's consultants.

13.2.4 Prior to the Architect providing to the Owner any Instruments of Service in electronic
form or the Owner providing o the Architect any electronic data for incorporation into the
Instruments of Service, the Owner and the Architect shall by separate written agreement set forth
the specific conditions governing the format of such Instruments of Service or electronic data,
including any special limitations or licenses not otherwise provided in this Agreement.

133 CHANGE IN SERVICES

1331 Change in Services of the Architect, including services required of the Architect's
consultants, may be accomplished after execution of this Agreement, without invalidating the
Agreement, if mutually agreed in writing, if required by circumstances beyond the Architect's
control, or if the Architect's services are affected as described in Subparagraph 13.3.2. In the
absence of mutual agreement in writing, the Architect shall notify the Owner prior to providing
such services. If the Owner deems that all or a part of such Change in Services is not required, the
Owner shall give prompt written notice to the Architect, and the Architect shall have no
obligation to provide those services. Except for a change due to the fault of the Architect, Change
in Services of the Archilect shall entitle the Architect to an adjustment in compensation pursuant
to Paragraph 15.2, and to any Reimbursable Expenses described in Subparagraph 1.3.9.2 and -
Paragraph 1.5.5.

133.2 If any of the following circumstances affect the Architect’s services for the Project,
the Architect shall be entitled to an appropriate adjustment in the Architect's schedule

and compensation: ©1837 AIA®

AlA DOCUMENT B141-1997
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4 change in the instructions or approvals given by the Owner that necessitale revisions in
Instruments of Service;
2 enactment or revision of codes, laws or regulations or official interpretations which

necessitate changes to previously prepared Instruments of Service; The American Institute
of Architects
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3 decisions of the Owner not rendered in a timely manner;

4 significant change in the Project including, but not limited to, size, quality, complexity,
the Owner's schedule or budget, or procurement method;

5 failure of performance on the part of the Owner or the Owner's consullants
or contractors;

& preparalion for and attendance at a public hearing, a dispute resolution proceeding or
a legal proceeding excepl where the Architect is party thereto;

7 change in the information contained in Article 1.1,

1.3.4 MEDIATION -

13.41 Any claim, dispute or other matter in question arising out of or related to this Agreement
shall be subject to mediation as a condition precedent Lo arbitration or the institution of legal or
equitable proceedings by either party. If such matter relates to or is the subject of a lien arising out
of the Architecls services, the Architect may proceed in accordance with applicable law to
comply with the lien notice or filing deadlines prior to resolution of the matter by mediation or
by arbitration.

13.4.2 The Owner and Architect shall endeavor 1o resolve claims, disputes and other matters in
question between them by mediation which, unless the parties mutually agree othenwise, shall be
in accordance with the Construction Industry Mediation Rules of the American Arbitration
Assoctation currently in effect. Request for mediation shall be filed in writing with the other party
to this Agreement and with the American Arbitration Association. The request may be made
concurrently with the filing of a demand for arbitration but, in such event, mediation shall
proceed in advance of arbitration or legal or equitable proceedings, which shall be stayed pending
mediation for a period of 6o days from the date of filing, unless stayed for a longer period by
agreement of the parties or court order.

13.43 The parties shall share the mediator's fee and any filing fees equally. The mediation shall
be held in the place where the Project is located, unless another location is mutually agreed upon.
Agreements reached in mediation shall be enforceable as setilement agreements in any court
having jurisdiction thereol.

1.3.5 ARBITRATION

1351 Any claim, dispute or other matter in question arising out of or related to this Agreement
shall be subject to arbitration. Prior 1o arbitration, the parties shall endeavor to resolve disputes by
mediation in accordance with Paragraph 1.3.4.

13.5.2 Claims, disputes and other matters in question between the parties that are not resolved by
mediation shall be decided by arbitration which, unless the parties mutually agree othenwise, shall
be in accordance with the Construction Industry Arbitration Rules of the American Arbitration
Association currently in effect. The demand for arbitration shall be filed in writing with the other
party to this Agreement and with the American Arbitration Association.

1353 A demand for arbitration shall be made within a reasonable time after the claim, dispute
or other matler in question has arisen. In no event shall the demand for arbitration be made after
the date when institution of legal or equitable proceedings based on such claim, dispute or other
matter in question would be barred by the applicable statute of limitations.

13.5.4 No arbitration arising out of or relating to this Agreement shall include, by consolidation
or joinder or in any other manner, an additional person or entity not a party to this Agreement,
excepl by writlen consent containing a specific reference to this Agreement and signed by the
Owner, Architect, and any other person or entity sought to be joined. Consent to arbitration
involving an additional person or entity shall not constitute consent to arbitration of any claim,

WARNING: Unlicensed photocopying violates U.5. copyright laws and will subject the violator to legal prosecution.




dispute or other matier in question not described in the written consent or with a person or
entity not named or described therein. The foregoing agreement to arbitrate and other agreements
to arbitrate with an additional person or entity duly consented 1o by parties to this Agreement
shall be specifically enforceable in accordance with applicable law in any court having jurisdiction
thereaf.

1355 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be
entered upon it in accordance with applicable law in any court having jurisdiction thereof.

13.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

The Architect and the Owner waive consequential damages for claims, disputes or other matters
in question arising out of or relating to this Agreement. This mutual waiver is applicable, without
limitation, to all consequential damages due 1o either party’s termination in accordance with
Paragraph 1.3.8.

13.7 MISCELLANEOUS PROVISIONS
13.71 This Agreement shall be governed by the law of the principal place of business of the
Architect, unless otherwise provided in Paragraph 1.4.2.

13.7.2 Terms in this Agreement shall have the same meaning as those in the edition of AIA
Document Az201, General Conditions of the Contract for Construction, current as of the date of
this Agreement.

13.7.3 Causes of action between the parties to this Agreement pertaining to acts or failures Lo act
shall be deemed to have accrued and the applicable statutes of limitations shall commence to run
not later than either the date of Substantial Completion for acts or failures o act occurring prior
{o Substantial Completion or the date of issuance of the final Certificale for Payment for acts
or failures to acl occurring after Substantial Completion. In no event shall such statutes of
limitations commence to run any later than the date when the Architecls services are
substantially completed.

13.7.4 To the extent damages are covered by property insurance during construction, the Owner
and the Architect waive all rights against each other and against the contraclors, consullants,
agents and employees of the other for damages, except such rights as they may have to the
proceeds of such insurance as set forth in the edition of AIA Document A2o1, General Conditions
of the Contract for Construction, current as of the date of this Agreement. The Owner or the
Architect, as appropriate, shall require of the contractors, consultants, agents and employees of
any of them similar waivers in favor of the other parties enumerated herein.

13.7.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause
of action in favor of a third party against either the Owner or Architect.

13.7.6 Unless otherwise provided in this Agreement, the Architect and Architect's consultants.
shall have no responsibility for the discovery, presence, handling, removal or disposal of or
exposure of persons to hazardous materials or toxic substances in any form at the Project site.

13.7.7 The Architect shall have the right to include photographic or artistic representations of the
design of the Project among the Architect’s promotional and professional materials. The Architect  ©1997 Ath®

. : . : R AlA DOCUMENT B141-1987
shall be given reasonable access to the completed Project to make such representations. However,

> - . : . . . . ... STANDARD FORM

the Archilect's materials shall not include the Owner's confidential or proprietary information if  , creement
the Owner has previously advised the Architect in writing of the specific information considered
by the Owner to be confidential or proprietary. The Owner shall provide professional credit for T?i""‘;‘g“‘f" Institute
the Architect in the Owner’s promotional materials for the Project. A
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13.7.8 I the Owner requests the Archilect 1o execute certificates, the proposed language of such
certificates shall be submitted to the Architect for review at least 14 days prior to the requested
dates of execution. The Architect shall not be required to execute certificates that would require
knowledge, services or responsibilities beyond the scope of this Agreement.

13.7.9 The Owner and Architect, respectively, bind themselves, their partners, successors, assigns
and legal representatives to the other party to this Agreement and to the partners, successors,
assigns and legal representatives of such other party with respect to all covenants of this
Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other,except that the Owner may assign this Agreement lo an institutional lender
providing financing for the Project. In such event, the lender shall assume the Ownet's rights and
obligations under this Agreement. The Architect shall execule all consents reasonably required to
facilitate such assignment.

1.3.8 TERMINATION OR SUSPENSION

1.3.8.1 If the Owner fails to make payments Lo the Architect in accordance with this Agreement,
such failure shall be considered substantial nonperformance and cause for termination or, at the
Archilect's option, cause for suspension of performance of services under this Agreement, If the
Architect elects 1o suspend services, prior to suspension of services, the Architect shall give seven
days" written notice to the Owner. In the event of a suspension of services, the Architect shall have
no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and
any expenses incurred in the interruption and resumption of the Architect’s services. The
Architect’s fees for the remaining services and the time schedules shall be equitably adjusted.

13.8.2 If the Project is suspended by the Owner for more than 30 consecutive days, the Architect
shall be compensated for services performed prior to notice of such suspension. When the Project
is resumed, the Architect shall be compensated for expenses incurred in the interruption and
resumption of the Architect’s services. The Architect's fees for the remaining services and the time
schedules shall be equitably adjusted.

1.3.8.3 If the Project is suspended or the Architect’s services are suspended for more than 90
consecutive days, the Architect may terminate this Agreement by giving not less than seven days'
writlen notice, :

1.3.8.4 This Agreement may be terminated by either party upon not less than seven days’ wrilten
notice should the other party fail substantially 1o perform in accordance with the terms of this
Agreement through no fault of the party initiating the termination.

13.8.5 This Agreement may be terminated by the Owner upon not less than seven days' written
notice to the Architect for the Owner's convenience and without cause.

1.3.8.6 In the event of termination not the fault of the Architect, the-Architect shall be
compensated for services performed prior to termination, together with Reimbursable Expenses
then due and all Termination Expenses as defined in Subparagraph 1.3.8.7.

1.3.8.7 Termination Expenses are in addition to compensation for the services of the Agreement
and include expenses directly attributable to termination for which the Architect is not otherwise
compensated, plus an amount for the Architect's anticipated profit on the value of the services not
performed by the Architect.
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1.3.9 PAYMENTS TO THE ARCHITECT

13.9.1 Payments on account of services rendered and for Reimbursable Expenses incurred shall
be made monthly upon presentation of the Architect's statement of services. No deductions shall
be made from the Architect’s compensation on account of penalty, liquidated damages or other
sums withheld from payments lo contractors, or on account of the cost of changes in the Work
other than those for which the Architect has been adjudged to be liable.

13.9.2 Reimbursable Expenses are in addition to compensation for the Architect's services and
include expenses incurred by the Architect and Architect's employees and consultants directly
related to the Project, as identified in the following Clauses:

1 transportation in connection with the Project, authorized out-of-town travel and
subsistence, and electronic communications;

2 fees paid for securing approval of authorities having jurisdiction over the Project;

3 reproductions, plots, standard form documents, postage, handling and delivery of
Instruments of Service;

.4 expense of overtime work requiring higher than regular rates if authorized in advance
by the Owner;

5 renderings, models and mock-ups requested by the Owner;

6 expense of professional liability insurance dedicated exclusively to this Project or the
expense of additional insurance coverage or limits requested by the Owner in excess of
that normally carried by the Architect and the Architect’s consultants;

7 reimbursable expenses as designated in Paragraph 1.5.5;

& other similar direct Project-related expenditures.

13.9.3 Records of Reimbursable Expenses, of expenses pertaining to a Change in Services, and of
services performed on the basis of hourly rates or a multiple of Direct Personnel Expense shall be
available to the Owner or the Owner's authorized representative at mutually convenient times.

13.9.4 Direct Personnel Expense is defined as the direct salaries of the Architect's personnel
engaged on the Project and the portion of the cost of their mandatory and customary
contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and
similar contributions.

ARTICLE 1.4 SCOPE OF SERVICES AND OTHER SPECIAL TERMS AND CONDITIONS
141  Enumeration of Parts of the Agreement. This Agreement represents the entire and
integrated agreement between the Owner and the Architect and supersedes all prior negotiations,
representations or agreements, either writlen or oral. This Agreement may be amended only by
written instrument signed by both Owner and Architect. This Agreement comprises the
documents listed below.

1411 Standard Form of Agreement Between Owner and Architect, AIA-Document Bi41-1997.

1.41.2 Standard Form of Architect's Services: Design and Contract Administration, AIA
- Document Big1-1997, or as follows:

(List other documents, if any, delineating Architect's scope of services.)
Letter dated Occtober 12, 2000 to Melanie Tibbs outlining scope of
service.

1413 Other documents as follows:
{List other dociments, if any, forming part of the Agreement. }

N/A
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142  Special Terms and Conditions. Special terms and conditions that modify this Agreement
are as follows:

N/A

ARTICLE 1.5 COMPENSATION
151 For the Architect’s services as described under Article 1.4, compensation shall be
compuied as follows: !

Total Fee: $11,800.00
Reimbursable Expenses not to exceed: $825.00

Total Compensation not to exceed: $12,625.00

15.2  If the services of the Architect are changed as described in Subparagraph 1.3.3.1, the
Architect's compensation shall be adjusted. Such adjustment shall be calculated as described
below or, if no method of adjustment is indicaled in this Paragraph 152, in an equitable
manner,

{Insert basis of compensation, including rates and multiples of Direct Personnel Expense for Principals and
employees, and identify Principals and classify employees, if required. Identify specific services to which partic-
ular methods of compensation apply.}

The above fee is based on 2000 rates of $90/hr Principal, $60/hr Associate and
$45/hr Draftspergon

153 For a Change in Services of the Architect's consultants, compensation shall be computed
as a multiple of /A ( } times the amounts billed to the
Architect for such services.

15.4 For Reimbursable Expenses as described in Subparagraph 1.3.9.2, and any other items
included in Paragraph 1.5.5 as Reimbursable Expenses, the compensation shall be computed as a
multiple of cogt plus 5% ( ) times the expenses incurred by
the Architect, and the Architect's employees and consultants.

155  Other Reimbursable Expenses, if any, are as follows:
N/A
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15.6  The rates and multiples for services of the Architect and the Architect’s consultants as set
forth in this Agreement shall be adjusted in accordance with their normal salary review practices.

1.5.7  Aninitial payment of N/A Dollars
(s ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner's account at final payment.
Subsequent payments for services shall be made monthly, and where applicable, shall be in
proportion 1o services performed on the basis set forth in this Agreement.

15.8  Payments are due and payable thirty (30 ) days from the date
of the Architect's invoice, Amounts unpaidN/A ( ) days after the
invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate

prevailing from time to time at the principal place of business of the Architect.
(Insert rate of interest agreed upon.)

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit
laws and other regulations at the Owner's and Archilect's principal places of business, the location of the Project
and elsewhere may affect the validity of this provision. Specific legal advice should be obtained with respect 1o
deletions or modifications, and also regarding requirements such as written disclosures or waivers.)

15.9 If the services covered by this Agreement have not been completed within

four (4 ) months of the date hereof, through no fault of the
Architect, extension of the Architect’s services beyond that time shall be compensated as
provided in Paragraph 1.5.2.

This Agreement entered into as of the day and year first written above.
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