RESOLUTION NO, 57-2014 Offered by All of Council

A RESOLUTION AUTHORIZING THE MAYOR AND FINANCE DIRECTOR
TO ENTER INTO A GRANT AGREEMENT FOR THE 2014 SURFACE
WATER IMPROVEMENT FUND GRANT FROM THE OHIO
ENVIRONMENTAL PROTECTION AGENCY FOR THE VILLAGE GREEN
PHASE I PARKING LOT IMPROVEMENT AND STORMWATER CONTROL
PROJECT, AND DECLARING AN EMERGENCY

WHEREAS, the Ohio Environmental Protection Agency (OEPA) has created the
2014 Surface Water Improvement Fund (SWIF) Grant for grants up to $150,000.00 for
implementation of projects that address nonpoint source pollution and/or stormwater runoff and
improve water quality in Ohio’s streams, rivers and lakes; and

WHEREAS, the Village has previously applied to the OEPA for a SWIF Grant for
grant funds for the Village Green Phase I Parking Lot Improvement and Stormwater Control
Project; and

WHEREAS, pursuant to the Village’s application, the Village has been awarded a
SWIF Grant in the amount of $150,000.00, pending execution of the grant agreement; and

WHEREAS, this Council desires to authorize the Mayor and the Finance Director
to enter into a grant agreement with the OEPA for the SWIF Grant,

NOW, THEREFORE, BE IT RESOLVED by the Council of the Village of
Richfield, Summit County, State of Ohio:

SECTION 1. That this Council authorizes the Mayor and the Finance Director to enter into a
grant agreement with the Ohio Environmental Protection Agency in order to
receive a 2014 Surface Water Improvement Fund (SWIF) Grant in an amount up
to $150,000.00 for the Village Green Phase T Parking Lot Improvement and
Stormwater Control Project under substantially the same terms as those set forth in
the Ohio Environmental Protection Agency Clean Water Act Section 319 Grant
Agreement attached hereto as “Exhibit A” and incorporated fully herein,

SECTION 2. That a Special Revenue Fund shall be established, pursuant to Ohio Revised Code
Section 5709.09, for the receipt and accounting of said grant funds.

SECTION 3. It is found and determined that all formal actions of this Council concerning and
relating to the adoption of this Resolution were adopted in an open meeting of this
Council, and that all deliberations of this Council and of any of its committees
that resulted in such formal action were in meetings open to the public, in
compliance with all legal requirements including Section 121.22 of the Ohio
Revised Code.
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SECTION 4. This Resolution is hereby declared to be an emergency measure necessary for the

immediate preservation of the public health, safety and welfare and for the further
reason that it is immediately necessary in order to receive the funding at the
earliest possible time so that the public improvement project to be funded with the
grant funds can be completed at the earliest possible time; wherefore, provided
this Resolution receives the affirmative vote of two-thirds of the members of
Council elected or appointed, it shall take effect immediately upon its passage and
execution by the Mayor; otherwise, it shall take effect and be in force from and
after the earliest period allowed by law.

PASSED: Q”é au[ﬁl /—'7/04%/

ATTEST:

Presmouncll

Maym

Dated: % é) [4

&% bt WMM\

Clerk of Council
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July 1, 2014
June 30, 2016
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Brian Frantz AICP

Village of Richfield

4410 West Streetshoro Road
Richfield, Ohioc 44286
330-650-2201
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Ohio Environmental Protection Agency
P.Q. Box 1049 ‘
Columbus, Ohio 43218-1048
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Division of Surface Water
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P.O, Box 1049
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614~ 644-2869
martha.spurbeck@epa.ohio.gov

$150,000
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CLEAN WATER ACT S3ECTION 318
GRANT AGREEMENT

PREAMBLE

This Grant Agreement ("Agreement"} is made by and between the Director of Environmental
Protection (“Director”), on behalf of the Ghio Environmental Protection Agency ("Ohio ERPA™,
and the Subgrantee identified in the Clean Water Act, Section 31 g{h}, Nonpolnt Source
Award Summary, {'Award Summary"), and Subgrantee's agenis, successors and assigns.
The Award Summary is affixed In front of this Agreement and incorporated herein by
rafarence as If fully rewritten. This Agreement establishes the duties and obligations of Oltle
EPA and Subgrantee (with Ohic EPA and Subgrantee together reforred to as "the parties” or
individually as “party").

In consideration of the mutual covenants and stipulations set forth in this Agreemant, Ohio
EFA and Subgrantee agree as follows:

ARTICLE |

Designees ! Communications

1. (Project Representative) Subgrantee shall coordinate all work with Ohio EPA through
Subgrantee’s designee, who shall be known as the "Project Representative,” who shall have
the authority to represent Subgrantes in the performance of its duties and obligations under
this Agreement. The initial Project Representative shall be the person Identlfied as such in
the Award Summary. Subgrantee may designate differsnt Project Representatives
throughout the term of this Agreement by providing written nolification to the Grant

Coordinator, .

2. (Grant Coordinator) Ohio EPA shall coordinate all work with Subgrantee through the
Director or the Director's designee, which designee shall be known as the "Grant
Coordinator,” who shall have the authority described herein. Any questions or disputes
regarding the duties and obllgations of the Subgrantse shall be resolved by the Director or
the Grant Coordinator. The initial Grant Coordinator shall be the person identified as such in
the Award Summary. The Director, through the Division of Surface Water, may designate 5
different Grant Coordinator throughout the term of this Agreement by praviding written
notification to the Project Representative.

3. (Communlcations)

a. Except as provided elsewhere in this Agreement, all nofices, requests, submittals,
consants or othat communications shall be In writing and shall be hand-delivered or
railed first class, postage pre-pald, to the Projoct Represantative or Grant
Coordinator. Notwithstanding the above, the Grant Coordinator may racuire that any
such notices, requests, submiltals, consents, or other communications also be
provided by electronic mall or starage medla, as such is compatible with that used by

Ohio EPA.
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b. All notices, requests, submittals, consents or other communications shall be
effective upon the date of receipt by the person o whom such natice, request,
submilftal, consent or other communications are addressed. Elther parly may
change the person to whom and/or the address at which, notices, requests,
submittals, consents, or other communications are to be dsliverad by providing
wiltten notice of such new person andfor such new address to the Grant Coordinator

or Project Repraseniative,

ARTIGLE I
Effective and Project Closure Dates/Scope of Work
Documents / Publications

4. {Effective and Project Closure Dates) This Agreement is effective and binding upon the
parties on the date when the last required signature Is affixed hereto. The project, as
identified in Appendix A, Appendix B and as generally described In the attached portions of
the grant application {which Is also known as the Project Work Pian), which aforementioned
doouments are aftached hersto and Incorporated herein by reference as if fully rewritten,
shall be compleled on or before the Project Closure Date identified in the Award Summary.
Notwithstanding sald Project Glosure Date, the last quarterly fiscal and semi annual technical
reports shall be submitted by the date set forth in Paragraph 20 of this Agresment;
responses pursuant to evaluations shalf be submitied within the time established by
Paragraph 23 of this Agreement; and the Closing Reports shall be submitted by the date set
forth In Paragraph 24 of this Agreement. The Project Closure Date shall not be extended
excapt upon wiltten, signed consent by the Project Representative and the Grant
Goordinalor. Any such wrilten signed consent shall oceur befors the Project Closure Date,
Ohio EPA shall have no responsibility to provide financial assistance to the Subgrartee for
project work parformed outside of the terms of this Agresmant.

§. {Scope of Work) Subgrantes is responsibls for ensuring the parformance of andior
compliance with, its dutios and obligations arising under this Agresment. Subgrantee shall
successfully perform and complete the work, aclivities, and requirements set farth In this
Agreement, Appendix A, Appendix B and as generally described In the attached porfions of

the grant application.

6. {Documents Property of Ohio EPA) Subgrantes shall, at the written raques! of the Grant
Ceordinator, provide to Ohio EPA three coples of any documents, information, photographs,
software and all other materials and property prepared, developed, created or discovered by
Subgrantee under or ralated to this Agreement,

7. (Publications)

a. The federal government and Ohlo EPA reserve a royalty-free, honexclusiva, and
rrevocable lisense and unrestricted right to reproduce, document, publish, disclose
or otherwise use, and to authorize others fo use, in whole or in part, for State and
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G.

faderal purposes: i) the copyright In any work developed under this Agreement; and
Ii} any right of copyright to which Subgrantee purchases ownership with grant
manes.

All preducts published under this Agreement, whether funded by federal grant or
non-federal match monies (including, but not necessarily limited to, fact sheats,
brochures, nawslelters, newspaper articles andfor advertisements, slgns, watershed
management plans, quality assurance project plans, home sewage treatment system
plans, design reports, project reports, efc.) shall provide acknawledgment to Ghio
EPRA and U.53. EPA as follows: '

This product or publication was financed in part or totally through
a grant from the State of Ohlo Environmental Protection Agency
and the United States Eovironmental Protection Agency, under
the provisions of Section 319(h) of the Clean Waler Act. The
contents and views, including any opinlons, findings, or
conclusions or recommendations, contained In this product or
publication are those of the authors and have not baen subject to
any State of Ohio Environmental Protection Agency or United
States Environmental Protectlon Agency peer or administrative
raviaw and may not necessarlly reflect the views of either Agancy,
and no official sndorsament should be inferred.

Su-bgra'ntee shall submit any product/publication {other than project newslstters) to
the Grant Coordinater, at least thirty (30) days prior to the anticipated publication/
distribution dats.

ARTICLE lif

Award Amount / Payments [ Unspent Grant Monles / Expenditures of Grant Monies

8. (Award Amount) Pursuant {o the terms of this Agreemant, Ohlo EPA hereby awards a
Claan Water Act, Section 319(h}, Nonpolnt Source Grant, (“grant™, in the amount identified
in the Award Summary, to Subgrantee, which amount shall constitute the sole and exclusive
consideration offered or furnished by Ohle EPA for the parformance of duties and obligations
by Subgrantee. Ohio EPA is hereby released from any and all liability for Injury received by
Subgrantee, Its employees, agents, or subcontractors (refarred to herein as subSubgrantees)
while performing tasks, duties and obligations set forth in this Agreament.

8. {Payments)

a.

{01627154 -1}

The first payment shall not be made until all parties hereto have executed this
Agreement, and Subgrantee has submitted a wrilters statement (o the Grant
Coordinator that the Subgrantes s ready to begin work requiring the expenditure of
grant monies, the total non-federal match has been secured, and a payment request
form with authorized signature has been submitted fo the Grant Coordinator, Each
succeeding paymaent shall not be made untll the Grant Coordinator determinas that
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ther Subgrantee has demonstrated satisfactory fiscal and technical performance in
compliance with this Agreement, as demonstrated by the quarterly fiscal and semi-
annual technical reports required under this Agreement, and upon submittal of the
payment request form with authorlzed signature. The last ten percent (10%) of the
total federal portlon of the grant award shall only be reimbursad to the Subgrantea
upon satisfactory complation of the projact and submission to the Grant Caordinator
of approvable closing fiscal summary and technical reports and final payment
request form, with authorized signature,

b. The amount of any one payment request shall not exceed the sum of prior eligible
expendifures to be paid on a reimbursement basis for costs incurred and pi‘cpeﬂy
invoicad, If, atthe time of payment request is made, the Subgrantes has a cash_
balance from pravious payments, the payment amount shall be reduced by the
amount of the cash balance.

¢. A paymeni request is not proper if it containg a defect or impropriety. The Grani
Coordinator shall hotify the Subgraniee of any defect or impropriaty.

9a. (Working Capital Advance Payments) Any initial request for working capital advance
paymant shall be submitted along with the formal aceeplance of this Agraement and shail be
limited to the minimum amaunt needed for the first ninety (90) days of the project, h
Subsequent requests shall be limited fo payment for costs incurred and involced. If, at the
time payment request is made, Subgrantee has a cash balance from the Initisl advance, the
payment amaunt shall be reduced by the amount of the cash balance.

10. {(Unspent Grant Monies) Upon expiration or termination of this Agreement, the Grant
Coordinator shall invoice Subgrantee for all unspent grant monies. Within thirty (30) days
after the Invoice date, Subgrantee shall refum all unspent grant monles awarded under this
Agreament to Ohio EPA. Checks shall be marked "Fund 3F5 Unspent Grant Monies from
Grant No. __", and shall be made payable fo the Treasurer of the State of Ohio and mailed to
Ohio EPA, Office of Flscal Administration, P.O. Box 1049, Columbus, Ohio 43218-1049,

11. {(Program Income} Program income earned during the project period shall be reportad
on the quarterly fiscal reparts and elosing flscal summary and shall be deducted from the

project’s fotal costs aligible for reimbursement,

12, {Expenditures of Grant Monies) The expenditures of grant monies shall be pursuant to
and consistent with this Agreement, Appendix A, Appendix B and as generally deseribed in
the attached portlons of the grant application.

13. {Expenditures prior to effective Date of this Agreement) Subgrantee may, at its own
risk, incur allowable costs prior te the effeclive date of this Agraement, but after the Project
Start Date, provided that costs are pursuant to and consistent with this Agreement, Appendix
A, Appendix B and as generally described in the aitached portions of the grant application,
Priar to the effective date of this Agreement, no prior approvals by Ohio EPA will be given.
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OHIO ENVIRONMENTAL PROTECTION AGENCY
CLEAN WATER ACT 3ECTION 310

GRANT AGREEMENT

Lake Erie Walershad - Page §

As used harein, Project Start Date means the date specified in the Award Summaty. Work
performed before the Project Start Date shall not be relmbursed or provided wilh financial

assistance,

ARTICGLE W
Accounting / Records / Ratention / Access / Audit

14. (Separate Aczounting) Subgrantee shall establish and maintain separate accounting
tecords for the management of grant monles awarded under this Agraaement, consistent with
generally accapted accounting practices and Ohio EPA diractives.

18, (Supporting Records) Subgrantee shall be rasponsible for the expenditure of grant
monies awarded under this Agreemsnt, and for maintaining adequate stipporting records and
documentation for such expenditures, consistent with generally accepted accouniing
practicas. Support records and documentation, which shall include contracts, invoices,
vouchers and other data as appropriate, shall provide;
& An accurate, current and complete accounting of all financial ransactions for tha
project;
b, Identification of the source and expenditure of grant monles awarded under this
Agreemant; .
¢. Control and accountability for all grant manies awarded under this Agreement,
property and other assets and written assurance that grant monies awarded under
this Agreement are used solely for the authorizad purpose;

A comparison of actual costs versus budgeted amounts;
Procedures for determining allowable, allocable, and reasonable costs;
A systematio method to resolve audlt findings and recommandations; and

d.
2,
1.
g. Progedures to ensure prompt disbursement of grant monies awarded under this
Agresment, upon receipt of such monies.

40 CFR Parts 30 thru 31 (Fiscal Administration) and OMB Circular A-133 contain a fist of
directives regarding supporting records. |

16, (Record Retention) In a manner not less stringent than 40 CFR Section 31.42,
Subgrantee shall keep full and complete documentation of all fiscal accounting, and any
other record or document required by this Agreement, on file for three (3} years after the
Project Clasure Date. If any litigation, claim, ar audit is started befora the expiration of the
three {3) year perlod, the records shall be retained untit all fitigation, claims, or audit findings
Involving the recards have besn resolved and final actlon taken. Documentation supporting
flscal accounting shall be filed in a manner allowing such documentation to be readily

logated.

{01627154 - 1}
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17. (Agcess to Records) During the term of this Agreement and until three (3) years after
the Prajaci Closure Date or as extended pursuant to Paragraph 16 of this Agreemant,
Subgrantee shall provide Ohio EPA and the State of Ohle, their duly authorized
rapresentatives or any person, agency or instrumantality providing financial support to the
work undertaken hereunder, with access to and the right to examine and copy, or if
requested, shall submit to Ohioc EPA within two (2) wesks following written request, any
books, documents, papers and records of Subgrantee involving transactions or ofhar
aclivities related to this Agraement. Subgrantee shall, for each subconiract, require its
subSubgrantess to agrae 1o the same provisions of Paragraphs 14 to 19, inclusive, of this

Agreement,

18. (Audit) Ohlo EPA (or its deslgnes), In accordance with this Agreement, shall have the
Hight to audit Subgrantee's financial records, and te take such other action as is necessary to
verify the accuracy of those financial records.

19. {Additional Auditing Requirements} Subgrantee shall:

a. By June 15 of each year, inform Ohio EPA in writing if Subgrantee is not required to -
perform a single audit, as such audlt is requirad in OMB Clroular No. A-133:

b. Upon written request, inform Ohio EPA in writing whiethar the project Is to be
audited as a major using the risk-based approach or, if not, bear the cost of having
the project audited as such,

¢. Inform Ohic EPA in writing when an audit is conducted under OMB Circular No. A-
133, and submit to Ohio EPA not later than forty-five {45) days of complation of the
audit, all associated documents, including but not necessarily limited o, schedules,
findings and questioned costs, and management letters; and

d. Resolve audit findings, Including the praparation of a corrective action plan, and
comply with any decision issued by Qhio EPA, and follow up on such findings as
directed.

ARTICLE V
Reporis / Evaluations / Recipient of Fizcal Reports

20. {Quarterly Fiscal and Seml Annual Technical Reports) Subgrantee shall submit the
quarterly fiscal and two (2) copies {one signad original and one electranic copat) of the semi-
annual technical reports summatizing project activities befare the thirtieth (30™) day following
the quartar or semi annual period, respectively. Subgrantee shall use the most recent
reporting format provided by Ohilo EPA, which may incfude online computerized reporting in a
program {o be determined by Ohlo EPA, Fallure to submit reports as required will result In
delayed processing of payment requests and may constitute grounds for suspension or
termination of this Agreament,

101627154 - 1}



OHIO ENVIRONMENTAL PROTEGTION AGENCY
CLEAN WATER ACT BEGTION 318

GRANT AGREEMENT

Lake Erfe Walsrshed - Page 7

21, (Maintenance of Best Management Practices) If the installation of best management
practices ("BMPs") is funded under this grant, within ninety (80) days after the effective date
of this Agreament the Subgranies shall provide the Grant Coordinator with written
dccumentaﬁan of:

a. Tha anticipated ussful life periad, in terms of years, of the BMPs implemented
pursuant to this Agreement; and

b, Assurances that said BMPs will remain In place and be maintained throughout the
identified anlicipated useful life period.

Failure to pravide the above BMP documentafion within the prescribad parlod may result in
delayed processing of payment requests. BMP installation costs incurred prior to submittal of
the above decumentation ntay ba ineligible, within the sole discretion of the Grant
Coordinafor, for reimbursement under this Agreamant,

22. (Workshops) Subgrantee shall attend alt Ghio EPA 319 workshops scheduled after the
Project Start Date.  Scheduled workshop dates will bg forwarded to the Project
Reprasentative by Ohio EPA,

23. {Evaluatlons) The progress of the project may be evaluated from time to time by the
Grant Coordinator, whose goal (s to ansure that progress achieved by the project is
consistent with the goals, objectives and schedules of activities set forth in this Agreement,
Appendix A, Appendix B and as generally described In the attachad portions of the grant
application. After any such evaluation, the Grant Coordinator may transmit to the
Subgraniee a written evaluation report and may require rosponses from Subgrantee, I
responses are required, Subgrantee shall respond in writing within thirty (30) days of its
raceipt of said evaluation report. Fallure to respond within thirty (30) days may rasult in
delayed processing of payment requests,

24, {Closing Reports) Closing fiscal summary and technical reports (together referred to as
"Closing Reports™) shall describe all fiscal activilies and all tschnical activities and
accomplishments covering the term of this Agresment. The Closing Reports shall integrate
and add to all previously submitted fiscal and technical reports, Cloging Reports shall use
the most recent reporting formal provided by Ohlo EPA and shall be submitted within forty-
five (45) days after the Project Closure Date or ninety (90) days before the end of the Federal

grant period, whichever occurs earlier,

25. {Submittal of Reports) Nolwithstanding any other conditions of this Agreement, all
flacal, technical and closing reports required under this Agresment shall be submiitad to!

319 Grants Administratar
Ohlo EPA Divisioh of Surface Water
RP.O. Box 1048
Columbus, Ohio 43216-10489
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ARTICLE VI
Suspansion / Termination Activitles

26, (Suspension / Termination by Director) The Director, by providing writien notice to
Subgrantes, may Immediately suspend or terminate this Agreement and any obligations
incidental thereto, in whols ar in part, andfor require total or partial refund of grant monles
awarded under this Agreement, including interest which may have acerued on such grant
monles, If in the Direclor's judgment: a) Subgrantee falled to satisfactorlly perform any duty
ot obligation required by this Agreement; b) Subgrantes has not shown the abllity to perform
in a satisfactory manner in the fullire; ¢) Subgrantee has net complied with federal or state
laws or regulations; d) the effective performanca of this Agraement is substantially
andangered; @) there is an unavailability of funds from Ohio EPA's funding source, whether
an apprapriation or otherwise; or f) upon ofher just cause,

27, (Cessatlon of Activities) Subgrantes, upon recelpt of notice to suspend or terminate
this Agreement, shall immediately cease all work under this Agreement, including work
undertaken by subSubgrantees, shall take all necessary and appropriate measures {o cease
the Incurring of debts, and shall, within thirty (30) days of recelpt of such suspension or
termination notice, submit a written report identifying and detalling the work performed fo that
date, accomplishments, evaluation of Project Work Plan activities, and such other matters as

may be reguired by the Director.

28. (Mutual Termination) Upon mutual written, slgned consent of all parties, this Agreement
may be terminated, In whole or in part, pursuant to the provisions of said mutual consent,
Subgrantee shall submit a request for payment which shall be reviewed pursuant fo this
Agreement.

29, {Legal and Equitable Remedies.) The Director reserves the right to seek any and all
other available iagal and equitable remedies.

ARTICLE Vi
General Provisions

30. (Quality Assurance Project Plan) If moniforing and environmental analysis activities
are funded under this grant, Subgrantes shall submit a Qualily Assurarcs Project Plan
("QAPP") to the Grant Coordinator in accordance with 40 CFR Seclion 31.46 within ninety
(80) days after the effactive date of this Agraement unless an extension request has been
submitted by the Subgranies and approved by the Grant Coordinator. Fallure to provide »
QAPF within the prescribed period may result in delayed processing of payment requests,
Monitoring and analysis activilies commenced under this Agresment prior to the submitial
and approval of the QAPP by the Grant Coordinatar may be Ineligible for relimbursement.

{01627154 - 1}
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31. {Supersedence/Nodification} This Agreement is the completa agreement betweean the
parties and supersedes all other agreements, ora! ar wrillen, between the parties with
respect to the subject matter herein. Execept as otharwise spacified in this Agreement, this
Agreement, including, but not limited to, the Project Work Plan, may not be modlified,
amended ar supplemented, or righls herein walved, except upon written, signed consend by
the parties to this Agreement, provided thal any such modification, amendment,
supplementation or waiver shall comply with and be subject 1o any statufory or regulatory
requirements placed upon Ohio EPA's authority fo enter into agreements. A waiver by any
parly of any breach or default by the other party under this Agresment shall not constitute a
continuing waiver by such party of any subsequent acl in breach of or in default hereunder,

32, {Certification of Funds) To the extent that this Agreement involves the expenditure of
monay chargeable to an appropriation, this Agreement and the financlal obligations of Ohio
EPA hersunder are subject fo Ohio Revised Code {ORC) § 126.07, which provides that
contracts {agresements}) Involving such expenditures are not valid and enforceable unless the
directar of budget and management first certifies that there is a balance in the appropriation
not already obligated to pay existing ohligations. The expenditure of funds pursuant to this
Agreement is further contingent upon the approval by the Canfrolling Board, & such approval

I8 raquired by ORC §127.16.

33. (Blennium Limitations) This Agreement shall expire no latar than the last day of the
fiscal biennium for which funds have been appropriated {o Ohio EPA by the Ohilo General
Assembly for this project. Unless terminated pursuant to Paragraphs 26 or 28 of this
Agreamant, this Agresment shail be renewed in each sucsseding fiscal biennium in which
any balance of sums payable by Ohlo EPA under this Agreement remains unpaid, provided
that both an appropriation of unpaid funds and the cerificalion required by ORC § 126,07 are
mada, and provided further that the term of the payments shall hot extend bayond the Project
Closure Date, unless Ohio EFA and tha Subgrantes agree in writing to payments beyond the

Praject Closure Date,

34, {Non-assignability) All of the provisions of this Agreement shall inure to the benefit of
and be binding upon, the parties hereto and their respective agents, successors, and
asslgns; provided, however, neither parly may assign any of its respective duties, rghts and
obligations hereunder, in whola or in part, without the prior written, signed consent of the
other, No assignment, if any, shall operafe to release Subgrantee from |ts liability for the

- performance of its dufies and obligations under this Agreement.

34a. (Binding of subSubgraniees) Subgrantes shall bind its subSubgrantees io the lerms
and conditions of this Agreamant, so far as applicable fo the work of the subSubgrantes, and
shall not agrae to any provision which seeks to bind Ohio EPA to terms Inconsistent with, or

at variance from, this Agreement.

(01627154 - 1)
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35. (SBubcontract } For subconfracts which total more than ten thousand dollars ($10,000)
per subSubgrantee, Subgrantee shall not subcontract its duties and obligations hereunder
without the prior written, signed consent of the Grant Coordinator.

36. (Governing Law) This Agreement and any clalms arising out of this Agraement shall ba
governed, construed, and interpreted in accordance with the laws of the State of Ohlo. Any
provision of this Agreemeant prohibited by the laws of the Stale of Ohio shall be desmed void
and of no effect, Subgrantee hereby lrrevocably conzents to jurisdiction in a court of prapar

jurisdiction In Franklin County, Ohio.

37, (Severabiilty) The provigions of this Agreement are severable and independent, and if
any such provision shall be determined to be unanforceable in whola or in par, the remaining
provisions and any partiaily enforceable provision shall, to the extent enforceable In any
Jurisdiction, navertheless be hinding and enforceabla.

38, (Subgrantee Liability) Uniess b. is checked, Paragraph a. is applicable.

a. Subgrantse agrees to indemnify, save and hold the State of Ohio and Chio EPA
harmless and Immune from any and all claims for injuries or damages resulling from
or arising out of any negligent or wrongful act or omission of Subgrantee or
Subgrantee's employees, subSubgrantees, agents or representatives in the
performance of the dufies and cobligations of this Agreement. Such clalms shall
Include any claims made under the Fair Labor Standards Act or under any other
federal or state law involving wages, overlime, or employment matters and any
claims involving patents, copyrights, and trademarks. Subgrantee agrees to defend
against any clalms if called upon by the State of Ohio to do so and Subgraniee shall
bear all costs associated with stich defense.

{The language below is for use in agreements with state Institutions or agencies and
departments, such as The Ohlo State University and Ohio Department of Natural

Resources.

['T b. Mlisunderstood and agreed that neither party fo this Agreement shall bs liable for
any negligent or wrongful acts, elther of commlssion or emission, chargeable to the
other, unlegs such liability Is Imposad by law. Each party to this Agreement shall
saek its own legal representative and bear its own cost, including judgments, In any
litigation that may arise from the performance of this Agreement,

36. (Ohic EPA Liability Limited) Ohio EPA's llability to Subgrantee for damages, whethar in
contract or in tott, shall not exceed the total amdunt of grant monies awarded under this
Agreement or the amount of direct damagas incurred by Subgrantee, whichaver is less,
Subgrantee's sole and exclusive remedies for Ohio EPA’s, an Chio EPA employee's, or the
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State's fallure to perform under this Agreement shall be ag set forth in this Paragraph. Inno
gvent shall Chic EPA, any Ohlo EPA employes, or the State of Ohio be lisble fo Subgrantee
for any indirect or consaquential incidental, special or punilive damages, Ihcluding, but not
limited to, loss of profits, even if the State, Ohio EPA, or Ohio EPA smployees had bean
advized or knew or should have known of the possibility of such damages. Nolwithstanding
any language to the contrary, Subgrantee shall be liable for any personal injury or damage to
real property or tangible personal property, caused by its or its agents, successor's or
assign’s fault or negligence.

40. {Hiring Responsibility) Subgraniee shalt be solely responsible for the hiring of all its
employee(s), subSubgrantes(s), agenl(s), and representative(s}. Subgrantee stales,
ensures, and warrants that all personnel involved in the performance of this Agreement shall
be properly qualified, trained, competent, and experienced to perform its duties and
ohligations required hereunder, and shall ba, whera applizable, appropriately medically
monitored during the activities undertaken, Ohlo ERA shali not be required to provide any
training to Subgrantee to anable it to perform its duties and obligations required hereunder.

41, {Non-discrimination)

a. Pursuant to ORC §§ 125111 and 4112.02, S8ubgrantes agreas that Subgrantee, any
subSubgranieas, and any person acting on behalf of Subgrentes or a
subSubgrantee, shall not discriminate, by reason of race, color, religion, sex, military
status, national orlgin, disability, age, or ancesiry against any citizen of this state in
the employment of any person qualitled and available to perform the wark under this

Agreement.

b.  Subgrantee further agrees that Subgrantee, any subSubgrantee, and any parson
acting on behalf of Subgrantee or.a subSubgrantee shall not, in any manner,
discriminate against, Intimidate, or refaliate against any employee hired for the
performance of work under this Agreament on account of race, color, religion, sex,
military status, national origin, disability; age, or ancestry,

¢. Asrequired by ORC § 125.111(B), Subgrantes represents that it has a wiitten
affinmative action program for the employment and effective utilization of
economically disadvantaged persons and has flled an Affirmative Action Program
Verification form with the Equal Emplayment Opportunity / Affirmative Action Unit of
the Department of Administrative Services. (The form may be completed with an
electronic filing through the Ohio Business Gateway at hitpi/business.ohlo.gov/).

42. {Compliance) In the performance of the duties and obligations under this Agresment,
Subgrantes shall comply with all applicable:

a. Ohlo Governor Exeoutive QOrders;

h. Faderal, state and local laws, regulations (rules), assurances, orders, and Chio
Department of Commerce Pravailing Wage Guidelines, regarding prevalling wages,
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deductions, worker compensation, {axes, social security and unemployment,
compensation, and any contributions thereto; and

¢. Federal state, and local laws and regulations (rules, ordinances), assurances, and
orders, whethar or not specifically refarenced harein.

42a, {Small and Minorlty Business, and Women's Business Enterprises} The
Subgrantee and subSubgrantees shall take all necassary affirmative steps to assure that
minority firms, women's business enlerprises, and labor surpius area firms are used when

possible, Affirmative steps shall include:

a. Placing qualified small and minority businesses and women’s business enterprises
on solicitation lists;

b. Assuring that small and minority businesses, and women's businass enterprises are
solicited whenevar thay are potentlal sources;

¢. Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority business, and
woman's business anterprisaes;

d. Establishing delivery schedules, whera the requirement parmits, which encourage
participation by smail and minority business, and women's business enterprises;

&, Using the services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Departmeant of Commerce;

f. Requinng that subSubgrantees, if subcontracts are to be let, take the affimative
stops listed in this Paragraphy;

g. Pursuant to Executive Order No. 2008-128, Subgrantee and subSubgrantess, if any,
shall make a good faith effort io purchase from Ohio companies any goods and
“services acquired under this Agreement; and

h. Pursuant to Executive Order No. 2008-133, Subgrantee and subSubgrantees, if any,
shall make a good faith effort to purchase goads and services from certified Minority
Business Enterprise ("MBE") and Encouraging Diversity, Growth and Equity
{"EDGE") program vendors. EDGE program guidance may be viewed online at;

hitp:/fdas.ohic.gov/Divisions/EqualOpporunityMBEEDGE Certification/Understand ngEDGE,
asN

Tha list of State-certified MBE businesses may be found by accessing the Tallowing
wabsite: http:/fendrapoding.olf. ahle.govisearchEODReporfing. aspx

43, (Smoke-free / Druy-free Workplace) Subgrantee agrees to comply with all applicalle
federal, state and local laws regarding smoke-frea and drug-free work places and shall make
a good falth effort to ensure that none of ils employeas or subSubgraniess engaged in the
work being performed heraunder purchase, transfer, use, or possess illegal drugs or alcohol,
or abuse prescription drugs in any way.
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44, (Campaign Contributions)}

.

b.

Subgrantae hareby certifies that neither Subgrantse nor any of Subgrantee’s
partners, officers, directors, sharehelders nor the spouses of any such person, have
made contributions In excess of the limitations specified in ORC § 3617.13.

Subgrantae shall comply with the Byrd Anti-Lobbying Amendment (31 U.5.C, 1352).

45, {Soliciting Donatlons) Subgrantee shall not use any grant monias awarded under this
Agreement to =olicit donations or memberships to Subgrantee’s organization,

48, (Sel
by Bubg

f-Promotion} Any use of or referance {o, this Agreement, or the existence thereof,
rantee to promote the business of Subgrantes s prohibilad, unless otherwise

consanted to in wriling by the Grant Coordinator.

47. {Caonflicts of Interest and Vendor and Grantee Cortification Language)

a,

In the performance of this Agreement, neither Subgrantee nor any personnel of
Subgrantee, shall, prior to the completion of the duties and obligations of this
Agreement, acquire any personal interest, direct or indirect, which Is Incompatibla or
in conflict with the discharge and fulfillment of his or her duties and obligatlons with

respect to this Agreement.

Any person who acquires, whether veluntarily or involuntarily, an Incompatible or
confiicting personal interest, in contravention of this Paragraph shall immadiately
disclose his or her interest to the Grant Coordinator in writing. Thereafter, he or she
shall not participate in any action affecting the work under this Agreement, unless
the Grant Coordinator determines that, in light of the personal interest disclosed, his
or her participation in any such action would not be contrary to the public interest.

In the paerformance of this Agreement, Subgrantee shall at all relavant times comply
with ORC § 102.04. Subgrantae shall also ensure that Subgrantee’s employea(s),
ageni(s), representative(s), and/or subSubgrantes(s), comply with said Section.

In tha performance of this Agreement, any of the persons enumerated in this
Faragraph who are not in conformily with ORC § 102.04 shall immediately disclose
said nonconformity to the Grant Coordinator I wiiting. Thereafter, such person(s)
shall hot participate in any action affecting any work under this Agreement,

48, (Federal Assurances) By signing this Agreement, Subgrantee certifies that

Subgran
a
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tee will.

Comply if applicable, with flood insurance purchase requirements of Section 102(a)
of the Flood Disaster Protaction Act of 1873 (P L. 93-234) which requires reciplenis
in a special flood hazard area to participata In the program and to purchase finod
insurance under cerfain conditions;
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Comply with environmentat standards which may be prescribed pursuant to the
following: {i} Institution of envirenmental quality control measures under the National
Environmental Policy Act of 1968 (P.L. 91-180) and Execulive Qrder 11514; (1)
notification of violating facilities pursuant to Executive Order 11738; (i) protection of
wetlands pursuant fo Executive Order 11990, (iv) evaluation of flood hazards in flood
plaing In accordance with Executive Order 11988; (v} assurance of project
conslstency with the approved State management program developed under the
Coastal Zone Management Act of 1972 (16 U.5.C. §§ 1451 of gaq.); (vi) conformity
of Federal actions to State (Clean Alr) Implementation Plans under Section 176(c) of
the Clean Air Act of 1855, as amended (42 U.5.C. §§ 7401 ot seq.); {vii) protection
of underground sources of drinking water under the Safe Drinking Watear Act of
1974, as amended (P.L. 83-523); and (vill} protection of endangered species under
the Endangerad Specles Act of 1973, as amended {P L., 93-205);

Comply with the Wild and Scenic Rivers Act of 1968 (16 11,.5.C. 8§ 1271 of seq.)
related f6 protecting componants or potential componenids of the national wild and
scenic rivers systems; and _

Assist Ohio EPA in assuring compliance with Saction 108 of the National Historic
Preservation Act of 19686, as amended (16 U.8.C. § 470), Executive Order 11593
{identification and protection of historic properties) and the Archaeological and
Histaric Preservation Act of 1974 (16 U.5.C. §§ 469a-1 af seq.)

49. {Procurement) Subgrantee shall employ its own procurement procedures, provided that
said procedures comply with applicable federal law and regulations, including, but not limited

to, 40 CFR Parls 30 lo 35, inclusive.

50, {Malling List) Subgrantee shall include the Grant Coordinator on all project malling lists
and mallings. '

B1. {Interest Accrual)

a,
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Subgranies may deposit grant monies awardad under this Agreement In Interast
bearing or non-interest bearing accounts. Subgrantee shall document any interest
accrued on grant monles awarded under this Agreement, under the faderal portion
of the quarterly Fiscal Report and fiscal portion of the Closing Reports required
under this Agreamant.

Any interest accrued on grant monies awarded under this Agreement shall be
administered pursuant to 40 CFR Section 31.21(i), in that Subgrantea shall promptly,
but at least quarterly, remit interast earned oh advances to Ohio EPA. The
Subgrantee may keep intarest amounts up to one hundred dollars {($100,00) per
calendar yaar for administrative expenses.
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52. {Federal Debarment and Suspension) {Nofe: This provision is pursuant to 40 GFR
Part 32, with the corresponding federal regulation cited in parenthesis.)

a, By enteting into this Agreement, Subgrantae hereby cerlifies, affirmatively
represents and warrants to Ohio EPA, that Subgrantee and its principals are not
excluded or disqualified from entering info coverad transactions under 40 CFR Part

32, (40 CFR §32.300)

b, Subgrantea agreas that if this cerlificalion, representation and warranly is desmed 1o
be false, this Agreement shall be vold ab inflic as between the patties to this.
Agreement, and any funds pald pursuant to this Agresment shall be Immediataly
repaid ko Ohio EPA or an action for recovery may be immediataly commenced by
the State or U.8, Government for recavery of said funds.

©. Subgrantee shall comply with 40 CFR Part 32, Subpart C and pass the requirament
to comply with said Subpart to each persaon with whom Subgrantee anters into a
covered lransaction at the next lower tier, (40 CFR § 32.330)

. If at any time after entering into this Agreement, Subgrantes or its principals
hecomes excludad from entering into coverad frangactions undar 40 CFR Part
32, Subgrantee shall so inform the Grant Coordinatar in wrlting within seven (7)
days of learning of such exclusion. Such exclusion may be cause for
fermination of this Agreement by Ohio EPA, at the discretion of the Director.

ii. Any Agreement in which a Subgrantee or its principal becomes excluded may
not be renewed or extended (other than no-cost time extensions), unless the
excluded persons are granted an exception by U.8. EPA under 40 CFR §
32,120, (40 CFR § 32.310)

d. I at any time after entering Into this Agreement, Subgrantee or Its principal learns
that Subgrantae or Its principal falled to disclose information regarding exclusion or
disqualificalion, Subgrantee shall so inform the Grant Coordinator In writing within
seven {7} days of learning of such Information. Such information may be a cause of
termination of this Agreement by Ohlo EPA, at ihe discretion of the Diraslor. (40
CFR § 32.3658)

e. Terms used In this Paragraph shall have the same meaning as in 40 CFR Part 32,

5Za. (State Debarment) Subgrantee represents and warrants that it is not debarred fram
consideration for confract awards by the Director of the Department of Administrative
Services, pursuant lo either ORC §§153.02 or ORC 125.25. If this representation and
warranty is found to be false, this Agreement is vold ab inffo and Subgrantee shall
immediately repay {0 Ohio EPA any monies pald under this Agreement,

53. {Patent or Copyright Infringement} If applicable, Subgraniee shall report io the Grant

Coordinator promplly and in reasonable written detail, each known nolice or claim of patent
or copyright infringement on this Agreement, In the event of any clalm or suit against the
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State, on account of any alleged patent or copyright infringement arising out of the
performance of this Agreement or out of the use of any supplies furnished or work or
services parformed hereunder, Subgrantes shall furnish, within thirty (30} days, when
requested in writing by the Grant Coordinator, all evidence and information in possession of

Subgrantes pertaining to such sult or claim.

54, {Decumenis to be Submiitted at time of Signature) Notwithstanding any other provision
of this Agreament, at the time Subgrantaea signs this Agreemenl and submits this Agreement
to Ohio EPA for signature by the Director, Subgrantee shall submit fhe following documents;

a. Subgrantee’s Travel and Reimbursement Policy, If in existence;

b. Subgraniees subcontracting policy when entering into a contract with a sole sourcs
supplier, or whan ot opening the contracting process fo bids; and

¢. A copy of a written code of standards of conduct governing the performance of
Subgrantees and lts employees engaged In the award and administration of

confracts.

[Note: 40 CFR Section 31.35(b)(3) requires that “Grantees will malntain
a writlen code of standards of conduct govarning the performance of
their employees engaged in the award and administration of confracts.”
"No amployee, officer, or agent shall particlpate in the salection, award,
or administration of a contract supported by Fedaral funds if a real or
apparent conflict of interest would be involved,” OMB Circular A-110.]

Agreements submitted without the above specifled documents will be considered ag
incomplete.

§5. {Cost Incurred In Preparation of the Grant Application and Revisionz Thereof) Cost
incutred in the preparation of the grant application and any revisions or modifications thereof

are not allowable costs,

58. (Certification Against Unresolved Findings for Recovery) Subdrantee represents and
warrants that it js not subject to an "unresolved” finding for recovery under ORC § 9.24. If this
warranty is deemed to be Talse, this Agreement shall ba Is void ab initic and Subgrantea shall

immediately repay to the Siate any funds paid under this Agreement,

67. (Certification of Sweatshop-Free Production} To the extent this Agreement Involves
the purchase of clothing, Subgrantes and subSubgranteas, If any, are prohibited from
purchaslng or arranging for the clothing from any supplier that ig in noncompliance with
applicable laws, including, but nof fimited 10, laws astablishing standards for wages,
occupational safety and work hours. Further, Subgrantee hereby represents and warrants
that it Is not using any sweatshop, as described by Executive Order No. 2008-215, in the

preduction of clothing supplisd under this Agresment.
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referance only and shall nof be considered in any questions of interpretation or construction
of this Agreamant.

59, {Compliance with Executive Order 2011-12K) Exscutive Order 2011-12K, signed
June 24, 2011, provides thatl no State Cabinet Agency, Board or Commission shall enter into
any contract (or agreement) which uses any public funds within its control to purchage
servicee which will be provided outside the United States. This Execulive Order applies to all
purchases of services made directly by Ohlo EPA and services provided by Subgrantae and
any suhSugrantess pursuant to this Agreemeant. By signature affixed te this Agreemant,
Subgrantse affims that it has read and understands Executive Order 2011-12K and shall
abide by the Executive Order's requirements in the performance of this Agreament and shall
rol perform, elther by iteself or by subSubgrantes, servicas required under this Agreement
outside of the United States. Subgrantea shall disclose to Ohia ERPA:

a. The location(s) where all services ars to be performead under this Agreement;

b. The locations({s) whera any siate data assoclalad with any of the services to be
provided or sought fo provide, will be accessed, tested, maintained, backed-up or
slored; .

¢. Any change in the location of any services belng provided under thiz Agreament;
and

d. The principal business location of Subgrantes and any subSubgrantee,

50. {Independent Contractor} Subgrantse and any subSubgrantees, and their respective
agents, servants and employees, shall fulfill the terms of this Agreement as an independant
confractor and neither Subgrantes and any subSubgranises, nor their agents, servants or
employees, shall at any time, or for any purposs, be considerad as agents, servants or
employees of the State of Ohio. Subgrantee acknowledges and agrees any individual
providing services under this Agreement Is hot a public employee for purposes of ORC
Chapter 145, Subgrantee shall be responsible for all of Subgrantee’s business expenses
rafated to this Agreement, including, but not limited to, computers, Internet access, software,
phone services and ofiice space, and shall also ba responsible for the required licenses,
permits, employees’ wages and salaties, benefits, including fringes, insurance of every fype
and description, and all business and personal taxes, including income and Soclal Securily
taxes and coptributions for Workers' Compensation and Unemployment Compensation

covaraga, if any,

By signing balow, Subgrantee assures and certifies that the spaclfic information detailed in
this Agreement, Including the project work plan contained In the Grant Application, is current,
accurate and complete, and that Subgrantee has the legal authorlty to apply for State and
Federal assistance, and the insfitutional, managerial and financial capability (including funds
sufficient to pay the non-Federal share of project costs) to ensure proper planning,
management and completion of the project described in the project work plan.
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By signing below, Subgrantes further assures and certifles that Subgrantee has been
advised of the requirements imposed upon Subgrantee by federal laws, regulations, and the
provisions of this Agreemant, as well as any supplemental raguirements imposed by Ohio

EPA.

IN WITNESS THEREOF, the partles hereto have caused this Agreement to be executed
by officiale theraunto duly authorlzed as of the date and year signed below.

Narme and ‘ﬂﬂe (Prlnt) f /

Cralg W. Buller, Diractor Date
Ohio Environmental Protection Agency

THHEPA- LEW vonlract ~ S22018 mas
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APPENDIX A-Frojeet Deliverables

Village of Righfeld
The Viflage Green Phvase | Parking Lot Reatoralion snd Storm Water Managerent System
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APPENDIX B-Approved Budget

Village of Richfield
The Village Green Phase | Parking Lot Restoration and Storm Water Management System
13(H)EPA-LEW-50

Budget Form Worksheets Budget By Funding Source

Category Category Totals I ategory Fedaral | l.ocal Catagory?ctais
IPersonnel _ 50} Personnel &0 50 ‘ 30
Fringe o] Filnga %0 50 30
Traval 0] Travel $0 50 50]
Equipment $04 Equipment $0 80 ;
Suppiles | $0] Supplies 50 86 $0
Contractua) $150,000] IContractual $150,000 50 £150,000
[Oiher s0f fCther 30 50 30
Cosl Share 50} |Cost Share 80 $0 $0
Indirect 801  Jindirect 50 50 ] |

Total $150,000] I Total $150,000 50 $160,000)
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APPENDIX B-Approved Budget

Village of Richfisld

The Village Green Phase | F-‘arkmg Lot Restoration and Storm Wafer Management System
13{h)EPA-LEW-50

Conftract List Subform

Amaunt Justification

Costs assoclated with hiring a qualified construetion 1irm to inste appmxlmale!y 4,581 square feal of hig-
1 $84,672.00|retentlon calls al approximetely $12.00/sq. fi.

Cosls assuciated with hiring a qualified construction fiem 1o Ingtall approximately 4,853 squars feet of penneable
2 $48.530.00|pavers at approximstely $10.00/zq, #.

Costs azsociated with hiring a qualified constnuction firm to install appraximately 647 cuble yards of aggregale
3 $30,085.00{base at approximately $66.00/cu. yd.

4 $15.413.00)Costs asacclated wﬁh hmng a guaiTled ﬂrm to Rrepars Qlans aﬁd sgeciﬁcaﬂuﬁs furthe pm}am
- £150,000.00{SUBTOTAL B
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