8/30/2013 12:37 PM

{ ( Resolution 62-2013

RESOLUTION NO. 62-2013 Offered by All of Council

State of Ohio:

SECTION 1.

SECTION 2.

SECTION 3.

-

A RESOLUTION AUTHORIZING THE MAYOR AND THE FINANCE
DIRECTOR TO ENTER INTO A LEASE WITH THE TOWNSHIP OF
RICHFIELD FOR .USE OF THE BUILDING AT 4410 WEST
STREETSBORO ROAD, SOUTHWEST OF THE VILLAGE TOWN HALL
AND DECLARING AN EMERGENCY

BE IT RESOLVED by the Council of the Village of Richfield, Summit County,

That the Mayor and the Finance Director be, and they hereby are, authorized and
directed to enter into a lease with the Township of Richfield for use of the
building located at 4410 West Streetsboro Road in the Village, southwest of the
Village Town Hall, in substantially the same form and with substantially the same
terms as the lease attached hereto as Exhibit “A” and incorporated fully herein by
reference, subject to final approval of the Director of Law.

It is found and determined that all formal actions of this Council concerning and
relating to the adoption of this Resolution were adopted in an open meeting of this
Council, and that all deliberations of this Council and of any of its committees
that resulfed in such formal action were in meetings open to the public, in
compliance with all legal requirements including Section 121.22 of the Ohio
Revised Code.

This Resolution is hereby declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and welfare and for the further
rcason that it is immediately necessary in order for the Township of Richfield’s
occupancy of the premises to be subject to the terms of the lease that the earliest
possible time; wherefore, provided this Resolution receives the affirmative vote of
two-thirds of the members of Council elected or appointed, it shall take effect
immediately upon its passage and execution by the Mayor; otherwise, it shall take
effect and be in force from and after the earliest period allowed by law.
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LEASE

THIS LEASE, entered into on this ﬂ day of h_, 2013, by and between THE
VILLAGE OF RICHFIELD, OHIO, a municipal corporation, ("Landlord"), with a mailing
address of 4410 West Strectsboro Road, Richfield, Ohio 44286, and the TOWNSHIP OF
RICHFIELD, OHIO, a township existing and operating under laws of the State of Ohio
("Tenant"), with a mailing address of P.O. Box 191, Richfield, OH 44286.

WITNESSETH
1. LEASED PREMISES

Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, a portion of the
property commonly known as 4410 West Streetsboro Road, Richfield Ohio 44286 (the
“Property”), and further described as the building southwest of the Village of Richfield
Town Hall (“Building”) and parking lot adjoining the Building, as such are further depicted
on “Exhibit A hereto” and identified by yellow highlighting thereon (the “Leased
Premises”).

The term of this lease shall be month-to-month, commencing on August 13, 2013 with the
month of August 2013 rent prorated. Tenant or Landlord may terminate the Lease with at
least thirty (30) days written notice to the other party hereto. Notwithstanding the date of
the notice of termination, said termination shall occur only on the last day of the month in
which the termination is effective,

3. RENT

Tenant agrees to pay to Landlord, at its office or other place as Landlord may from time to
time designate, as "Rent” for the Leased Premises the amount of One Thousand Two
Hundred Dollars ($1,200.00) per month. All rent amounts for the time from the date of
commencement (August 13, 2013) to the date of execution of this Agreement shall be due
on or before the date of execution and subsequent Rent payments shall be paid to the
Landlord on or before the 1% day of each month.

4. UTILITIES AND SNOW REMOVAL

The Leased Property has no gas service and the electric service is separately metered. Water
and sewer are not presently metered at the property. Tenant shall be responsible for paying
all the electric service and also for sewer service at a flat rate of 2.1 MCF, consistent with
Village sewer charges for non-metered customers. Landlord will bill the tenant periodically
for actual utility expenses and provide documentation of utility bills for audit purposes.
Payment shall be made to the Landlord within thirty (30) days of receipt by the Tenant of a
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bill for such utility expenses. Tenant shall be responsible for the removal of snow and ice
from the parking lot on the Leased Premises and the walkways from said parking lot to the
Building on the Leased Premises.

5. USE OF LEASED PREMISES BY TENANT.

(A)

(B)
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Tenant’s Use of Leased Premises. Tenant shall use the Lease Premises only for
office use for public purposes. The Leased Premises is presently exempt from real
estate taxes pursuant to Ohio law. Tenant shall not use the Leased Premises in any
manner that would reduce or eliminate the real estate tax exemption applicable to
the Lease Premises or which would subject the Leased Premises to any taxes,
charges, fees or assessments.

“AS-IS” Condition. Tenant hereby acknowledges that it accepts the Leased
Premises on an “AS IS AND WITH ALL FAULTS” basis without representations
or warranties of any kind or nature, express, implied or otherwise, written or oral,
including, but not limited to, any representation or warranty concerning any matter
or thing arising or rclating to the Leased Premises. Tenant agrees that taking
possession of the Leased Premises shall be deemed a representation and warranty

~ that Tenant has completed all physical examinations that Tenant desires to conduct -

relating to the acquisition of the Property and will accept possession of and acquire
the same solely on the basis of such examinations, if any, and Tenant will accept the
Property in its condition existing as of the date of commencement of this Lease,
subject to all applicable zoning, municipal, county and state laws, ordinances and
regulations governing and regulating the condition, use, or occupancy of the Leased
Premises. The Tenant represents to the Landlord, and agrees, that no
representations, warranties or statements of any kind have been made to it by the
Landlord, any broker, or any person representing or purporting to represent, or
claimed to represent, the Landlord, or from any other source.




6. TENANT'S COVENANTS WITH RESPECT TO OCCUPANCY.

Tenant agrees:

(A)

(B)

©)
(D)

(E)

(®)

@)

(A)
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To occupy the Leased Premises in a safe and careful manner and in compliance with
all laws, ordinances, rules, regulations and orders of all governmental bodies having
jurisdiction over the Tenant’s use and occupancy of the Leased Premises, and
without committing or permitting waste;

To neither do nor suffer anything to be done or kept in or about the Leased Premises
which contravenes Landlord's insurance policies;

To permit no sound(s) or reproduction of sounds which are unreasonably audible
outside of the Leased Premises nor permit odors to be unreasonably dispelled from
the Leased Premises;

To place no sign on the exterior of the Leased Premises or on the interior surface of
any windows of the Leased Premises without obtaining Landlord’s pnor wntten

~ consent, such consent not to be unreasonably withheld; -

To permit Landlord free access to the Leased Premises upon at least twenty-four
(24) hours’ written notice, except in the case of emergency, for the purpose of
examining the same or making alterations or repairs to the Leased Premises that
Landlord may deem necessary for the safety or preservation thereof, Landlord
agrees to make reasonable efforts not to interfere with or interrupt the conduct and
operation of Tenant’s business or operation in the Leased Premises;

To not permit the accumulation or burning of any trash, rubbish, refuse, garbage or
waste materials in, on, or about any part of the Leased Premises; and

To not subject any fixtures, in or on the Leased Premises which are affixed to the
realty, to any mortgages, liens, conditional sales agreements, security interests or
encumbrances.

REPAIRS AND ALTERATIONS.

Repairs by Landlord. Landlord shall keep the foundations, roof, exterior paths of
ingress and egress (not including removal of snow and ice), the heating, air
conditioning, power doors, sprinkling, electrical, plumbing and sewer systems and
structural portions of the outer walls of the Leased Premises in good repair, except
for repairs required thereto by reason of the intentional or grossly negligent acts of
Tenant, Tenant's employees, agents, invitees, licensees, or contractors, Tenant shall
give Landlord written notice of the necessity for repairs coming to the attention of

3




(B)

©

(D)
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Tenant, following which Landlord shall have a reasonable time to undertake and
complete such repairs at Landlord’s sole expense. The provisions of this Subsection
7(A) shall not apply in the case of damage or destruction by fire or other casualty or
by Eminent Domain, in which events the obligations of Landlord shall be controlled
by either Section 9 or Section 11 hereof. Landlord shall be responsible for interior
or exterior damage caused by Landlord’s own negligence or that of Landlord’s
agents, employees, or visitors, including Landlord’s failure to maintain the exterior
or other items set forth above.

Repairs by Tenant. Tenant shall keep the Leased Premises and every part thereof
and any fixtures, facilities or equipment contained therein, in good condition and
repair. Tenant shall not make repairs to the foundations, roof, exterior paths of
ingress and egress, the heating, air conditioning, sprinkling, electrical, plumbing and
sewer systems and structural portions of the outer walls of the Leased Premises, but
shall promptly inform Landlord of the need for any such repair.

Alterations or Improvements by Tenant. Tenant shall not, without Landlord's prior
written consent, which may be given or denied in Landlord’s sole discretion, make
or permit to be made, any alterations, additions or improvements to the Leased

*Premises. - Any alterations permitted by Landlord shall be upon the condition that

Tenant shall promptly pay all costs, expenses, and charges thereof, shall make such
alterations and improvements in accordance with all applicable laws, building codes
and ordinances, in a good and workmanlike manner, and hold Landlord harmless
from damages resulting from such alterations. Tenant shall promptly repair any
damages to the Leased Premises caused by any alterations, additions or
improvements to the Leased Premises by Tenant. Tenant shall, upon request of
Landlord, remove any or all alternations and improvements prior to the termination
of the Lease or the vacation of the Leased Premises, whichever occurs first, and
Tenant shall repair and restore the areas of the removed alterations or improvements
to its prior condition.

Tenant’s Fixtures and Personal Property. All of Tenant’s trade fixtures, equipment,
furniture, inventory and other property owned by Tenant and located at the Leased
Premises shall remain the property of Tenant. Tenant shall have the right at any time
to remove Tenant’s property provided that Tenant repairs any damage caused by
such removal. If Tenant fails to remove such items from the Leased Premises prior
to the expiration or termination of this Lease, all such trade fixtures, furniture,
furnishings, and signs shall become the property of Landlord.

Tenant further agrees that all personal property of every kind or description which
may at any time be in the Leased Premises shall be at the Tenant's sole risk, or at the
risk of those claiming under Tenant, Landlord shall not be responsible or liable to
Tenant for any loss or damage resulting to Tenant except as provided for in Section
8(C) below.




8. INDEMNITY AND INSURANCE.

(A)

(B)

©

(D)
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 Indemnification. Landlord understands that Tenant cannot indemnify Landlord

from any and all liability, injury, damage, expense, cause of action, suit, claim, or
judgment related to the loss of person or property caused by Landlord’s employees,
agents, contractors, customers, invitees, or officers, because Tenant is a political
subdivision of the State of Ohio, which is an entity prohibited from indemnifying
private parties. Tenant understands that Landlord is also prohibited from
indemnifying another party to a contract for the same reason. Nonetheless, the
parties agree to maintain such liability insurance as is customary for the type and
scope of the services provided by their respective organizations. Certificates
evidencing such insurance coverage shall be provided upon request.

Public Liability Insurance. Tenant agrees to carry public liability insurance covering
the Leased Premises and Tenant's use thereof, together with contractual liability
endorsements covering Tenant's obligations under this Lease, in companies and in a
form satisfactory to Landlord, with minimum limits of One Million and 00/100
Dollars ($1,000,000.00) on account of bodily injuries to or death of one person, Two
Million and 00/100 Dollars ($2,000,000.00) on account of bodily injuries to or death
of more than one person as a result of any occurrence and One Hundred Thousand
and 00/100 Dollars ($100,000.00) coverage for property damage, and to deposit said
policy or policies (or certificates thereof) with Landlord prior to the date of and use
or occupancy of the Leased Premises by Tenant; said policy or policies shall name
Landlord and Tenant as additional insureds, as insured parties under such insurance
policy and shall bear endorsements to the effect that the insurer agrees to notify
Landlord not less than thirty (30) days in advance of any modification or
cancellation thereof.

Landlord's Liability. Landlord shall not be liable (i) for any damage to Tenant's
property located in the Leased Premises, unless caused by Landlord’s gross
negligence or willful misconduct, including acts performed by Landlord’s
employees, agents, invitees, contractors, customers and officers, (ii) for any acts or
omissions of Landlord’s other tenants of the Property, nor (iii} for any condition of
the Leased Premises whatsoever unless Landlord is responsible for the repair
thereof, and has failed to make such repair after notice from Tenant of the need
therefor, and expiration of a reasonable time for the making of such repair.

Fire and Extended Coverage Insurance. Landlord agrees to carry policies insuring
the improvements on the Property against fire and such other perils as are normally
covered by extended coverage endorsements in the county where the Leased
Premises is located, together with insurance against such other risks {(including loss
of rent) in such amounts as Landlord deems appropriate. Landlord shall furnish
Tenant with evidence of its insurance coverage upon request. Tenant agrees to
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(E)

notify Landlord in writing on the date of completion regarding the cost of any
improvements installed in the Leased Premises during the term of this Lease other
than trade fixtures, inventory, furnifure, furnishings, signs or personal property of
Tenant. Tenant's failure to advise Landlord regarding the value of said
improvements as provided herein shall constitute a waiver of Tenant's right to be
reimbursed for said improvements in the event of destruction of the Leased
Premises. Tenant agrees to carry insurance against fire and such other risks as are,
from time to time, included in standard extended coverage endorsements, insuring
Tenant's stock-in-trade, trade fixtures, furniture, furnishings, special equipment,
floor and wall coverings, and all other items of personal property of Tenant located
on or within the Leased Premises, such coverage to be in an amount equal to at least
eighty percent (80%) of replacement cost thereof. Prior to the Commencement Date
of this Lease, Tenant shall furnish Landlord with a certificate evidencing such
coverage.

Mutual Waiver of Subrogation. All insurance policies carried by either party
covering the Leased Premises, including but not limited to contents, fire, and
casualty insurance, shall to the extent permitted by law expressly waive any right on
the part of the insurer against the other party. The parties hereto agree that their

policies will include such waiver clause or endorsement so long as the same shallbe . -

obtainable without extra cost, or if extra shall be charged therefor, so long as the
other party pays such extra cost. If cost shall be chargeable therefor, each party shall
advise the other thereof and of the amount of extra cost, and the other party, at its
election, may pay the same, but shall not be obligated to do so. The failure of any
insurance policy to include such waiver clause or endorsement shall not affect the
validity of this Lease. To the extent that the policy of insurance of each party so
provides, Tenant and Landlord further agree to waive all claims, causes of action
and rights of recovery against the other, and their respective agents, officers, and
employees; for any damage or destruction of persons, property or business which
shall occur on or about the Leased Premises originating from any cause whatsoever
including the negligence of either party and their respective agents, officers, and
employees.

DAMAGE AND DESTRUCTION.

In the event the Leased Premises is damaged by any peril covered by standard policies of
fire and extended coverage insurance fo any extent, the damage shall, except as hereinafter
provided, promptly be repaired by Landlord as quickly as reasonably possible, at Landlord's
expense, provided that in no event shall Landlord be required to repair or replace Tenant's
stock-in-trade, trade fixtures, furniture, furnishings, equipment or personal property. In the
event (a) the Leased Premises is damaged to the extent of twenty-five percent (25%) or
more of the cost of replacement of the Leased Premises, or (b) the Building on the Leased
Premises is damaged to the extent of fifty percent (50%) or more of the cost of replacement,
notwithstanding the extent of damages to the Leased Premises, Landlord may elect either to

{01469642 -4}
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repair or rebuild the Leased Premises or the Building thereon, as the case may be; to obtain
Tenant’s written consent to not repair the damage; or to request and obtain written consent
from Tenant to terminate this Lease upon giving notice of such request in writing to Tenant
within sixty (60) days after the event causing the damage. If Tenant agrees to terminate this
Lease, Landlord shall give Tenant a mutually agreed reasonable period of time to vacate the
Leased Premises afier receiving Tenant’s consent. If the casualty, repairing, or rebuilding
shall render the Leased Premises untenantable, in whole or in part, a proportionate
abatement of the rent shall be allowed until the date Landlord completes the repairs or
rebuilding,

10.  ASSIGNING AND SUBLETTING.

Tenant shall not sublet the Leased Premises or any part thereof, assign this Lease, or permit
any business to be operated in, on or from the Leased Premises by any concessionaire or
licensee without in each case the prior written consent of Landlord, which consent may be
granted or denied in Landlord’s sole discretion. Any such sublease or assignment which
does not receive Landlord’s prior written consent shall be void. Acceptance of rent from, or
performance of any other obligation under this Lease by any person other than Tenant shall
not be deemed to be a waiver of any of the provisions of this Lease nor shall it be deemed to

 bea conserit to the assignment of this Lease, the subletting of the Leased Premises or.the

operation by a concessionaire or licensee. Any consent by Landlord to any assignment or
subletting, or to the operation by a concessionaire or licensee, shall not constitute a waiver

~ of the necessity for such consent to any subsequent assignment or subletting or operation by
a concessionaire or licensee. No consent by Landlord shall operate to relieve Tenant from
primary liability for the performance of Tenant's obligations under this Lease.

11. EMINENT DOMAIN.

If part of the Leased Premises shall be taken or access to the Leased Premises impeded by
the exercise of the power of eminent domain (or sold to the holder of such power pursuant
to a threatened taking), and such action substantially and adversely affects Tenant’s
operations at the Leased Premises in Tenant’s reasonable, good faith judgment, Tenant shall
have the option to terminate the Lease by written notice to Landlord. Nothing contained in
the Lease shall be construed to prevent Tenant from prosecuting any claim directly against
the condemning authority in such condemnation proceeding for loss of business or
depreciation to, damage to, or costs of removal of or for the value of Tenant’s trade fixtures,
furniture, other personal property belonging to Tenant or Tenant’s leasehold interest.
Landlord shall not be entitled to any part of an award obtained as a result of prosecuting
such claim.

If part of the Leased Premises shall be taken by the exercise of the power of eminent
domain {or sold to the holder of such power pursuant to a threatened taking), and this Lease
_is not terminated, this Lease shall be reduced to such extent, if any, as may be fair and
reasonable under the circumstances and Landlord shall undertake to restore the Leased
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12.

i,
s

Premises to a condition suitable for Tenant’s use, as near to the condition thereof
immediately prior to such taking as is reasonably feasible under all circumstances.

DEFAULT BY TENANT.

The following shall constitute a default and material breach of this Lease by tenant, upon
which the obligations of Landlord hereunder shall cease, without prejudice to the right of
Landlord to recover from Tenant any sums due Landlord for rent and other charges payable
by Tenant hereunder, including reasonable attorney's fees and also liquidated damages equal
to any deficiency between the then rental value of the Leased Premises for the unexpired
portion of the term and the rent provided for that portion of the term.

(i)  Tenant defaults in the payment of rent, or any other charges or in the
performance of any other of Tenant's obligations hereunder, and fails to
remedy such default within ten (10) days after written notice from Landlord,

(i)  Tenant defaults regarding matters other than the payment of rent or other
charges and Tenant fails to remedy such default within thirty (30} days afier
written notice from Landlord (or, in the event such default cannot be

_reasonably_cured within the thirty (30) day period, Tenant fails to
commence to cure such defanit within the thirty (30) day period and
thereafter fails to promptly and diligently pursue the cure thereof within a
reasonable time);

(iif) A receiver of any property of Tenant on the Leased Premises is appointed;
(iv) Tenant's interest in the Leased Premises is levied upon by legal process;

(v)  Tenant is adjudged bankrupt or files a voluntary petition in bankruptcy,
disposes of all or substantially all of its assets in bulk, or makes an
assignment for the benefit of its creditors.

No failure of Landlord to enforce its right or remedies upon default of Tenant shall
prejudice or affect the rights of Landlord upon any subsequent or similar default.

If Tenant at any time shall fail to make any payment or perform any act required by this
Lease to be made or performed by it, Landlord, without waiving or releasing Tenant from
any obligation or default under this Lease, may (but shall be under no obligation to) at any
time after giving thirty (30) days prior written notice to Tenant make such payments or
perform such act for the account and at the expense of Tenant. All sums so paid by
Landlord and all costs and expenses so incurred shall constitute additional rent payable by
Tenant under this Lease and shall be paid by Tenant to Landlord upon demand.

All rights and remedies of Landlord herein enumerated shall be cumulative, and none shall
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exclude any other remedies allowed at law or in equity.

13.  NOTICES.

Any notice or consent required to be given by or on behalf of either party to the other shall
be deemed given when mailed by registered or certified mail, return receipt requested,
addressed to Landlord at the address hereinabove specified, and to Tenant at the address
hereinabove specified or at the Leased Premises, or at such other address as either party may
specify, from time to time, by notice to the other in the manner herein set forth.

14. ESTOPPEL CERTIFICATES.

At any time and from time to time, Landlord and Tenant agree, upon request in writing from
the other, to execute and deliver to the requesting party, for the benefit of such persons as
named in such request, a statement in writing and in form and substance satisfactory to
Landlord and Tenant certifying to such of the following information as Landlord or Tenant
shall request: (i) that this Lease constitutes the entire agreement between Landlord and
Tenant and is unmodified and in full force and effect (or if there have been modifications,
that the same is in full force and effect as modified and stating the modifications); (ii) the

. dates to which the rent, and otlier charges hereunder have been paid, and the amount of any .

security deposited with Landlord; (iii) that the Leased Premises has been completed on or
before the date of such lefter and that all conditions precedent to the Lease taking effect
have been carried out; (iv) that Tenant has accepted possession of the Leased Premises, that
the Lease term has commenced, that Tenant is occupying the Leased Premises, that Tenant
knows of no default under the Lease by Landlord and that there are no defaults or offsets
which Tenant has against enforcement of this Lease by Landlord;, (v) the actual
commencement date of the Lease and the expiration date of the Lease; and (vi) such other
facts as are true and ascertainable.

15.  QUIET ENJOYMENT.

Landlord hereby covenants and agrees that if Tenant shall perform all the covenants and
agreements herein stipulated to be performed on Tenant's part, Tenant shall at all times
during the continuance hereof have peaceable quiet enjoyment and possession of the Leased
Premises without any hindrance from Landlord or any person or persons lawfully claiming
the Leased Premises, subject, however, to the terms and conditions of this Lease, and to any
mortgages, ground or underlying leases, deeds, and encumbrances of record to which this
Lease is or may be subordinated. The occurrence of a foreclosure or a sale without prior
written consent from Tenant shall be deemed a material breach of Landlord’s covenant of
quiet enjoyment.

16. LIABILITY OF LANDLORD.

If Landlord shall fail to perform any covenant, term or condition of this Lease upon -
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Landlord's part to be performed and, as a consequence of such default, Tenant may recover
a money judgment against Landlord or pursue any other legal means to achieve satisfaction
under the law. In the event of the sale or other transfer of Landlord's right, title and interest
in the Leased Premises, Landlord shall be released from all liability and obligations
hereunder for those acts occurring after the date of sale or transfers.

17. MISCELLANEOUS PROVISIONS,

(A)

(B)

©

(D)

(E)

(F)

()
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Accord and Satisfaction. No payment by Tenant or receipt by Landlord of a lesser
amount than the rentals herein stipulated shall be deemed to be other than on
account of the earliest stipulated rent, nor shall any endorsement or statement on any
check or any letter accompanying any check or payment as rent be deemed an
accord and satisfaction, and Landlord may accept such check or payment without
prejudice to Landlord's right to recover the balance of such rent or pursue any other
remedy provided for in this Lease or available at law or in equity.

Waiver. No waiver of any condition or legal right or remedy shall be implied by the
failure of Landlord to declare a forfeiture, or for any other reason, and no waiver of

any condition or covenant shall be valid unless it be in writing and signed by
_.Landlord. 'No waiver by Landlord with respect to one or more tenants or occupants -

of the Property shall constitute a waiver in favor of any other tenant, nor shall the
waiver of a breach of any condition be claimed or pleaded to excuse a future breach
of the same condition or covenant,

Broker's Commission. Landlord and Tenant each warrant to the other that there are
no claims for broker's commissions or finder's fees in connection with the execution
of this Lease.

No Partnership. Landlord and Tenant do not, in any way or for any purpose,
become a partners of the other in the conduct of its business, or otherwise, or a joint
venture or a member of a joint enterprise.

Section Headings. The section headings are inserted only as a matter of
convenience and for reference and in no way define, limit or describe the scope or
intent of this Lease nor in any way affect this Lease.

Lease Inures to the Benefit of Assignees. This Lease and all of the covenants,
provisions, and conditions herein contained shall inure to the benefit of and be
binding upon the successors and assigns respectively, of the parties hereto, provided,
however, that no assignment by, from, through, or under Tenant in violation of the
provisions hereof shall vest in the assigns any right, title, or interest whatever.

Entire Agreement. This Lease and the exhibits attached hereto set forth all the
covenants, promises, agreements, conditions, and understandings between Landlord
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and Tenant concerning the Leased Premises, and there are no covenants, promises
agreements, conditions or understandings, either oral or written, between them other
than are herein set forth. Except as herein otherwise provided, no subsequent
alteration, amendment, change or addition to this Lease shall be binding upon
Landlord or Tenant unless reduced to writing and signed by them.

Surrender and Holding Over. Tenant shall deliver up and surrender to Landlord
possession of the Leased Premises upon the expiration or termination of the Lease in
as good condition and repair as the same shall be at the commencement of said term
(damage by fire and other perils covered by standard fire and extended coverage
insurance and ordinary wear and decay only excepted), save normal wear and tear.
Should Tenant remain in possession of the Leased Premises after any termination of
this Lease, no tenancy or interest in the Leased Premises shall result therefrom, but
such holding over shall be an unlawful detainer and all such parties shall be subject
to immediate eviction and removal, and Tenant shall upon demand pay to Landlord,
as liquidated damages, a sum equal to two hundred percent (200%) of the rent
payable during the calendar month immediately preceding the termination of this
Lease, pro-rated on a per diem basis, for any period during which Tenant shall hold

the Leased Premises after the stipulated term of this Lease may have terminated.

' No grizpﬂﬁici)n. 'The submission of this Leése -for-examination does not cohstitute a

reservation of or option for the Leased Premises, and shall vest no right in either
party. This Lease becomes effective as a Lease only upon execution and delivery
thereof by the parties hereto.

Severability. In the event that any provision or section of this Lease is rendered
invalid by the decision of any court or by the enactment of any law, ordinance or
regulation, such provision of this Lease shall be deemed to have never been
included therein, and the balance of this Lease shall continue in effect in accordance
with its terms.

Environmental Matters. Tenant covenants and agrees that the Leased Premises may
not and shall not be used for the storage, manufacture, transportation, use, sale or
generation of Hazardous Materials (as defined below), and except in accordance
with all federal, state and local laws, ordinances, regulations, orders, rules and
guidelines, Tenant shall not dispose of or flush solvents, paints, chemicals or other
Hazardous Materials, as defined herein, into any drains or the sewer system of the
Building or on, under or about the Leased Premises or Building thereon. For
purposes of this Lease, Hazardous Materials includes any toxic substances or
pollutants or related material including, without limitation, any substances included
in the definition of "hazardous substances," "hazardous waste," "pollutants,”
“infectious waste” or "toxic substances" under any federal, state or local law,
ordinance, regulation, rule, order or requirement which includes, without limitation,
the Comprehensive Environmental Response, Compensation and Liability Act (42
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U.8.C. §9601, et seq.) and any regulations promulgated pursuant thereto, Resource
Conservation Recovery Act (42 U.S.C. §6901, et seq.) and any regulations
promulgated pursuant thereto, and the Clean Water Act (33 U.S.C. §1251, et seq.)
and any regulations promulgated pursuant thereto; and Hazardous Materials shall
also include asbestos, petroleum products, petroleum product derivatives and urea
formaldehyde and any hazardous chemical as defined under the Occupational Safety
and Health Administration Hazard Communication Standard (29 C.F.R. §1910.100,

et seq.).

Notwithstanding anything contained in the Lease to the contrary, Tenant shall have
no obligations or responsibility for any adverse environmental condition or any
environmental contamination which did not directly result from an act or omission
of Tenant during the term of its occupancy of the Leased Premises. The provisions
of this section shall survive the expiration or termination for any reason of this
Lease.

Force Majeure. In the event that Landlord or Tenant is delayed, hindered in or
prevented from the performance of any act required hereunder (other than the
payment of rent and other charges payable by Tenant), or prevented from using
the Leased Premises as intended in Section 5, by reason of strikes, lockouts, labor
troubles, inability to procure materials, failure of power, riots, insurrection,
subsequent regulation or legislation restricting the intended use of the Leased
Premises, the act, failure to act or defauit of the other party beyond that party’s
reasonable control, war or any other reason beyond the reasonable control of the
party who is seeking additional time for the performance of such act, then
performance of such act shall be excused for the period of the prohibition or delay
and/or the period for the performance of any such act shall be extended for a
reasonable period.

Subsequent Sale or Transfer. If Landlord sells the Leased Premises, Landlord
shall take reasonable measures to ensure a resulting purchase agreement preserves
Tenant’s leasehold interest in the Leased Premises for the duration of the lease
term, such that the purchaser assumes the same covenants and responsibilities as
Landlord under this Lease. Should Landlord sell or assign its interests in the
Leased Premises for the benefit of creditors, either by voluntary or involuntary
proceedings, or if otherwise a receiver should be appointed by any court of
competent jurisdiction, the occurrence of such an event shall be deemed a material
breach of this Lease unless prior written consent is provided by Tenant or
Tenant’s leasehold interest remains intact.

[Signatures on the following page/
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IN WITNESS WHEREOF, Landlord and Tenant have caused this Lease to be signed as of the
date and year first above written.

LANDLORD:
THE VILLAGEFE OF RICHFIELD, GHIO

By;%/ojbauﬁ %&JW@M

Bobbie Beshara, Mayor

By: %()N\&x,k&_\_\,\&}\_,

Sandy Turk™Ritector of Finance

Adopted by Resolution No. 42, - 2013
on_Seg¥enchee 3 2013

” Approved as | trc.:rlegal form:

Vbl £

William R. Hanna, Law Director

TENANT:

THE TOWNSHIP OF RICHFIELD
SUMMIT COUNTY, OHIO

Bx‘r f /:x/w/,/] / //

Dave Wyatt Townshlp rustee

By OAA«AYL Oﬁmﬂw/‘u
Jénet Jankufa, Township Trustee
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FISCAL OFFICER CERTIFICATE

G-

/ Vi
Laurie Pinney, Fiscal GHicer
Richfield Township

14




